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The major McQuaid quarry site in Co Monaghan at Lemgare, Clontibret, which is both 
unauthorised with regard to planning permission and in breach of the EIA Directive, is 
supplying the EU part funded N2 Monaghan By-Pass. 
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Re:  Failure to ensure that mitigation measures contained in Environmental 

Impact Statements or at Oral Hearings that Quarry sources used for road 
schemes have legal and planning permission status, or to ensure legality of 
all NRA funded quarry purchase sources in Ireland 
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We request that Comhar investigates the failure of the the National Roads 
Authority (NRA) and relevant local authorities to put in place procedures to ensure 
that in relation to EU and National Development Plan funded road schemes that: 

1. the mitigation measures accompanying schemes with Environmental Impact 
Statements comply with the requirement of the EIA Directive85/337/EEC as 
amended by 97/11/EC as amended by 2003/35/EEC 

2. proper vetting procedure has been put in place to ensure that the quarry 
supply sources for sand, gravel, aggregate and stone is drawn from 
locations with properly authorised and legal planning permission status 
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Relevant Legal Provisions with regard to quarries in Ireland  

The Local Government (Planning & Development) Act 1963 came into force in 1964 
giving legal status to all development in place at that date. Subsequent to that date, there 
was a requirement for any new or extended quarry to get planning permission and for any 
operating quarry to comply with the conditions attached to such permission. 

However, failure to enforce the 1963 and subsequent Planning Acts resulted in large 
scale unauthorised quarrying development and the extension of pre-1964 quarries 
beyond their original operating area. In 1999, a landmark court judgement John A Wood 
vs Waterford County Council  ruled that the extension of quarrying outside the operating 
area in 1964 required planning permission.  

Under Section 261 Planning & Development Act 2000, new regulations were introduced 
to seek to regularise non compliant, unauthorised and pre 1964 quarries in Ireland, which 
came into force earlier this year. The difficulty is that these new regulations have resulted 
in a large number of fraudulent claims by quarry operators that large scale quarries have 
legal status by reason of pre 1964 operation. It is submitted that a significant number of 
cases where such claims are made are in fact fraudulent and that on the relevant sites in 
1964, there was either no quarrying in progress, small scale sporadic extraction for local 
use. Furthermore, while local authorities are now under the Section 261 regulations 
requiring quarry operators to lodge planning applications or Environmental Impact 
Statements, this is not preventing the continual operation of major unauthorised sites 
claiming bogus, pre 1964 continuously operating status over the current quarry area.  

Failure of National Roads Authority (NRA) and Irish Local Authorities to require 
that EU part funded road schemes use legally and EIA Directive compliant quarry 
sources, and comply with mitigation measures in Environmental Impact 
Statements  

Neither the NRA, in conjunction nor relevant local authorities, have taken action to ensure 
that undertakings - in EIS's and/or at Oral Hearings for NRA/Local Authority road 
schemes - that quarry sources used will have full legal and planning permission 
compliance status, are complied with. 

No measures in place measures to ensure that all NRA funded road schemes, including 
for road schemes which are under the EIA Directive threshold, use legally compliant 
sources only, to ensure avoidance of causing public health and safety risk and 
environmental damage. In any case, the EIA Directive still applies where a road which 
may be under a threshold for the purposes of requiring an EIS, draws on extraction or 
quarry material, which through development or extension of a particular site or sites, 
generates the requirement for an EIS, as has occurred with the N2 Monaghan By-Pass 
and use of the McQuaid Quarry at Lemgare, Clontibret.  

No public body would deem it appropriate to handle stolen goods, or to engage in trading 
without establishing that the goods it was purchasing were not stolen or were being 
traded in a manner breaching relevant EU or National Law.  It would be regarded as even 
more unacceptable if, after the purchase of stolen goods from a particular source that 
it was brought to the attention of a public body that the source was illegal, and that the 
authority then failed to take action and continued purchasing. It would quite simply be 
regarded as overt collusion in criminality, and raise concerns about corruption.  

Yet this is exactly what is going on with regard to quarrying and the purchase of materials 
by NRA/Local Authorities, including for the N6 in Co. Westmeath.  
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Section 151of the Planning and Development Act 2000 defines unauthorised 
developments as "an offence".  The purchase of material from an unauthorised or non-
compliant site must be defined as collusion in an offence by facilitating and contributing to 
the expansion or intensification of that unauthorised development. The same applies to 
the Minister for Justice, Equality and Law Reform and Garda if issuing permits for use of 
explosives on an unauthorised site is facilitated. 

However when the NRA and/or Local Authorities are given information on the illegality of 
particular sites, the common response is to take no action or ineffective action and 
continue use. The attitude of the NRA is to claim that it is a planning or local authority 
matter. The attitude of the Local Authority engineer in charge of the project is that it is a 
matter for the contractors building the road and planning section of the relevant council. 
Overall there is a systemic evasion of responsibility and passing of responsibility from one 
public body or official to another. 

Documented cases on the N2 and N6 are significant: 

N2 Monaghan By-Pass. 

The major McQuaid quarry site in Co Monaghan at Lemgare, Clontibret, which is both 
unauthorised with regard to planning permission and in breach of the EIA Directive, is 
supplying the EU part funded N2 Monaghan By-Pass. This places the road in EIA 
Directive compliance breach, notwithstanding the sub threshold status of the section of 
the N2 involved. Information circulated by the  local authority that the quarry is "not 
unauthorised" has no legal basis and contradicts a Reference decision by Monaghan 
County Council under Section 5 of the Planning and Development Act 2000, which 
was sought to establish if any part of the site had pre 1964 legally valid operating status. 
On the 18 June 2004 Monaghan County Council ruled that none of the site had pre 1964 
status by declaring that there was no exempted development taking place on the site. 
The operator did not avail of his legal entitlement to appeal this determination to An Bord 
Pleanala.  There has been a systemic failure of all of the parties involved in the 
intensification of the McQuaid Quarry, including the NRA, to address the facts of the 
case, and consequent legal issues. 

 

 

N6 Kinnegad to Kilbeggan.

In November 2005 local residents became progressively alarmed when four sand and 
gravel pits were illegally opened, reopened or expanded in a small geographical area to 
the north west of Tyrrellspass. This was for the contract held by Ascon from 
NRA/Westmeath County Council for part of the N6. 

The area is one of significant natural heritage and landscape quality incorporating SAC 
designated ice age linear glacial deposits or eskers, including Split Hills and Long Hill 
Esker Candidate Special Area of Conservation, Site Code 001831. It is also an area 
warranting protection under the European Landscape Convention 2004, because of its 
distinctive landscape form.  

The illegally opened or re opened pits, two of which are still operating, are creating a 
public and road safety hazard, causing significant damage to narrow rural roads, cutting 
the  area of extraction into an aquifier at Cumminstown and generating damaging surface 
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water run off into watercourses, as is occurring at Rahinmore into a stream feeding the 
salmonoid River Brosna.

The four locations are:  

1.  Robin T Maxwell, Rahinmore. 

This was an esker where small-scale sporadic local extraction had occurred. No pre 1964 
continuously operating statures for extraction were in place. In 2001, Robin T Maxwell 
lodged a planning application for quarrying - ref 01/923.  This application was withdrawn 
in a letter from Robin T Maxwell to the Chief planning officer of Westmeath Co Co on Feb 
15 2002. 

However this was contradicted when the landowner sought to register the quarry under 
section 261, Planning and Development Act 2000, QY 5 in 2005.  On 5 Sept 2005 the 
Senior Executive Planning Officer queried the claims of pre 1964 operating status used to 
justify registration. A reply of 19th Sept 2005 by Enviroco Management on behalf of the 
landowner claimed that "operations on the site have been continuous since 1964”, in 
complete contradiction of Mr. Maxwell’s own letter of 15 Feb 2002. 

His letter also admits that there was only "small-scale intermittent use as was the 
traditional pattern over the years".  It was stated that 390.000 tonnes are to be extracted 
"this year". 

On 28th Nov 2005 Westmeath County Council served a notice under Section 12 of the 
Local Government (water pollution) Acts 1977 and 1990 requiring a "Surface Water and 
Hydro geological Assessment of the quarried site”. 

 The operation of what is a clearly unauthorised quarry continues through December 
2005. 

2  Daniel McIntyre, Ardmorney. 

Extraction commended in November 2005 without any legal basis to the south east of the 
Robin T Maxwell site and caused extensive scarring of an esker ridge, before work was 
halted. 

3.  John "Sonny" Maxwell, Cumminstown.

This was a disused pit which was reactivated without planning permission in October 
2005. It now has sheer side walls and has been excavated below the level of the aquifer. 
Local residents made complaints about removal of unauthorised waste deposited on the 
site.On 7th. Nov 2005 John Maxwell was served with a section 55 notice under the Waste 
Management Act 1996 to remove waste from the quarried site. Extraction of gravel is 
continuing.  

 

4. Eamonn Hegarty, Aghyrassy.

In November 2005 a new access road was constructed for a distance of over 150 metres 
to reopen a redundant sandpit at Black Lough, Aghyrassy, directly adjoining the Split Hills 
and Long Hill Esker Candidate Special Area of Conservation Site, Code 001831. This led 
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to the intervention of the National Parks and Wildlife Service of the Department of 
Environment, Heritage and Local Government.  

These four cases confirm that the requirement to use authorised sources for material 
extraction has not been complied with. No vetting procedures were put in place by the 
NRA/Westmeath County Council  to ensure that unauthorised sites were not used.  The 
matter was left to the contractors Ascon, who failed to vet the legal status of sites 1 to 4 
above before purchasing material. 

While further unauthorised work at sites 2 and 4 has been terminated, unauthorised 
extraction at 1 and 3 continues.  

To be authorised, a quarry must have a compliant post 1964 planning permission, or 
certify continuously operating pre 1964 status within a defined land area and a regular 
tonnage or annual extraction.  While the new Registration procedures under Section 261 
Planning and Development Act 2000, are intended to regulate quarries, in practice 
owners of small or redundant quarries are using Registration as means of retrospective 
validity of existing or new unauthorised development. There is a common 
misunderstanding that Registration of a quarry under Section 261, gives it legal status. 
Section 5.10 of the Department of the Environment, Heritage and Local Government 
Quarry Guidelines 2004, is emphatic that this is not the case.  

In view of both operations failing to have any planning permission basis or continuously 
operating pre 1964 status, and the environmentally substandard nature of the operations 
in Co Westmeath, purchase by NRA/Westmeath County Council should cease forthwith, 
regardless of the outcome of any legal proceedings. New procedures are required to 
ensure that all schemes using State and/or EU funding should vet and limit purchase to 
quarrying sites with full documented and compliant legal status 

We would appreciate if Comhar could investigate these issues and take appropriate 
action to ensure that any further funding for road schemes in Ireland is subject to those 
schemes being fully complaint with the mitigation measures attached to the relevant EIS 
and any quarry sources have relevant planning permission and EIA Directive compliance.  

Yours sincerely,  

Ian Lumley. 

 
Heritage Officer 
An Taisce 
The National Trust for Ireland 
Tailor's Hall 
Back Lane  
Dublin 8 

12 January, 2006 
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