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INTRODUCTION 
Ireland has failed, generally and structurally, to apply EU law in respect of 
peat extraction, with significant biodiversity and climate change impacts.  
In addition to these impacts, Ireland’s behaviour represents a direct, 
persistent challenge to the rule of law in the EU.   
 
To date, no effective action has been taken, either at the EU or national levels, to 
protect Ireland’s peatlands, notwithstanding legal proceedings brought by the 
European Commission and adverse judgments of the ECJ more than 10 years ago. 
 
Traditional hand cutting of peat has largely been replaced by large-scale mechanised 
peat extraction. This is taking place throughout the raised bogs of the Irish midlands 
to service a national and international horticultural, energy (peat-fired power 
stations) and sorbent (to absorb industrial spills) market that includes England, 
Holland, Mozambique, and South Africa.  In tandem with this activity, smaller-scale 
peat extraction (mechanised and hand-cut) is taking place throughout Ireland to 
service ‘domestic use’ (burning of peat as domestic fuel).  These activities continue - 
unassessed - to this day, both within and outside Natura 2000 sites in Ireland, in 
breach of EU law. 
 
 
First EU Court Proceedings 
In 1996 the European Commission brought proceedings against Ireland for failing to 
implement the EIA Directive in relation to afforestation, peat extraction, and land 
use changes. The judgment in 1999 [C-392/96] ruled that Ireland had failed to 
ensure the adequate assessment of such projects. 
 
This judgment specifically referred to the mechanised extraction of peat (emphasis 
added): 
 

‘Ireland has not denied that no project for the extraction of peat, covered 
by point 2(a) of Annex II to the Directive, has been the subject of an 
impact assessment, although small-scale peat extraction has been 
mechanised, industrialised and considerably intensified, resulting in the 
unremitting loss of areas of bog of nature conservation importance.’ [C-
392/96, 78] 

 
The ‘no project...has been the subject of an impact assessment’ point is worth 
repeating, in case it is missed: as recorded by the ECJ at paragraph 38 of its 
judgment in C-392/96: 
 

‘The Commission notes that there are at least 49 peat-producing companies 
[in Ireland], that the economics of small-scale extraction have been 
transformed by the introduction of new peat-extraction equipment and that 
the quantity of peat extracted by small producers has therefore increased 
considerably since 1980. The fact that no peat extraction project has 
given rise to an assessment, despite continuing losses harmful to nature 
conservation, shows that the Irish threshold is such that the Directive has no 
impact with regard to bogs of conservation importance.’ 

 
In other words, notwithstanding EU legislation aimed specifically at ensuring 
damaging activities are subject to prior environmental assessment, at no time had 
peat extraction been subject to such assessment in Ireland.   
 
In practice, the position has changed little, if at all, since the ECJ’s judgment in 
1999.  It is interesting to note, for example, that while the Commission records that 
“there are at least 49 peat-producing companies” in Ireland, as recently as 
February 2010 the Irish government stated that “Bord na Móna [the semi-state 

 



peat-producing company] is the only licensed peat extraction operator in 
Ireland”!1 
 
 
Second EU Court Proceedings 
Ireland’s failure to address the Court’s judgment in C-392/96 led to Article 228 EC 
proceedings for fines,2 which were formally brought on 7 July 2003 (Case C-
294/03).  The Commission sought a daily fine of €21,600 and stated that the 
purpose of this return to the ECJ was: 

                                                

 
‘to ensure that Irish legislation complies with Council Directive 85/337/EEC of 
27 June 1985 on the assessment of the effects of certain public and private 
projects (‘the Directive’) in respect of peat extraction projects covered by 
point 2(a) of Annex II of that Directive. Although Ireland has taken some 
measures in an effort to execute the judgment, they remain inadequate in 
theory and have not been implemented in practice.’3 

 
Commenting on 20 December 2002 on the decision to refer the matter back to 
Court, then Environment Commissioner Margot Wallström said: ‘The European 
Court of Justice ruled on this case over three years ago and it is essential 
that Ireland now comes into line with the legal provisions on environmental 
impact assessment. The Irish government have recently informed me of 
their intention to comply fully with the Directive.’4   
 
The Commission’s proceedings for fines were dropped abruptly in 2005, ostensibly 
on the basis that Ireland had complied.  We have been informed by the Irish 
government that the Commission’s decision to discontinue its proceedings was on 
the basis of three commitments: 
 

• Commitment 1: Ireland would adopt legislation to address the remaining 
issues raised by the case 
 

• Commitment 2: Ireland would designate a list of blanket bog and raised bog 
Natural Heritage Areas – a domestic site protection regime (i.e. not 
implementing EU legal obligations) 

 
• Commitment 3: a Circular letter [PD 3/2005] would be ‘issued to all local 

planning authorities in order to notify and provide guidance on the amended 
planning controls for peat extraction resulting from [Ireland’s legislative 
changes].’ 

 
Commitment 1 
It is worth noting, first of all, that at the date of the ECJ’s judgment in Case C-
392/96 – 21 September 1999 – Irish law provided for a threshold of 50 hectares in 
respect of peat extraction, below which an EIA was not required (see paragraph 34 
of the judgment in C-392/96).   
 
Ireland attempted to justify this 50 ha threshold by stating that it was intended to 
distinguish between commercial peat extraction, which may have significant effects 
on the environment, and the non-commercial cutting of turf, ‘which is a traditional 
activity in Irish rural life’ (see paragraph 49 of the judgment in C-392/96).  The EIA 

 
1 Parliamentary Debates, 17 February 2010, Written answers, Fisheries Protection, Q210 [8454/10], 
Deputy Frank Feighan to Minister for Communications, Energy and Natural Resources. 
2 Now proceedings under Article 260 TFEU. 
3 See the application to the ECJ in C-294/03. 
4 Commission press release IP/02/1950, dated 20 December 2002 
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/02/1950&format=HTML&aged=1&language
=EN&guiLanguage=en. 
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Directive, Ireland argued, was not intended to be interpreted as requiring an impact 
assessment for small-scale non-commercial peat extraction (para 49).  The effect of 
requiring impact assessments for ‘very small’ [i.e. less than 1 km x 0.5 km!] areas 
of bog would, Ireland argued, be to prevent all extraction because of the cost of an 
assessment compared with the likely return (para 49).   
 
So Ireland was quite happy with its 50 ha threshold.  Nonetheless, the ECJ ruled that 
such a threshold – based solely on size – breached the EIA Directive.  Ireland 
therefore made a number of complex changes to its legislation, which are 
summarised in the following table. 
 
 

  
Position pre-final changes 
made to ‘comply’ with C-

392/96 
 

 
Position post-final changes 

made to ‘comply’ with  
C-392/96 

 
Threshold 

for 
mandatory 

EIA 
 

 
Peat extraction which would 

involve a new or extended area 
of 50 hectares or more5 

 
 

 
Peat extraction which would 

involve a new or extended area 
of 30 hectares or more6 

 
 

 
Threshold 

below 
which no 
planning 

permission 
required 

and no EIS 
(impact 

statement) 
required 

 

 
1.  Peat extraction in a new or 
extended area of less than 

10 hectares 
 

2.  Peat extraction in a new or 
extended area of 10 

hectares or more, where the 
drainage of the bogland 
commenced prior to 21 

January 20027 
 

 
Same as box to left, except in 
Natura 2000 sites and Natural 

Heritage Areas (national 
designated sites), where EIS 

might be needed (but in practice 
is not)8 

 
In practice 

 
No EIAs of peat extraction; no 
planning permission required 

for peat extraction 
 

 
No EIAs of peat extraction; no 

planning permission required for 
peat extraction 

 
 
Table 1: Summary of law and practice governing peat extraction in Ireland, pre- and post- the final 
changes made to ‘comply’ with the ECJ’s judgment in Case C-392/96. 
 
It is very hard to see how the changes summarised above served to comply with the 
terms of the ECJ’s judgment in C-392/969.  The relevant paragraphs of the ECJ’s 
decision are as follows: 

                                                 
5 Regulation 24 of the European Communities (Environmental Impact Assessment) Regulations, 1989 
(S.I. No 349 of 1989) and paragraph 2(a) of Part II of the First Schedule thereto. 
6 See Regulation 4 of the European Communities (Environmental Impact Assessment) (Amendment) 
Regulations, 2001 (S.I. No 538 of 2001). 
7 See Class 17 of Part 3 of Schedule 2 to the Planning and Development Regulations 2001 (S.I. No 600 of 
2001), as originally made. 
8 See Class 17 of Part 3 of Schedule 2 to the Planning and Development Regulations 2001 (S.I. No 600 of 
2001), as inserted by substituted by regulation 4 of the Planning and Development Regulations 2005 (S.I. 
No.364 of 2005) which came into effect on July 14, 2005.  And see the changes introduced to the Wildlife 
(Amendment) Act 2000 and the European Communities (Natural Habitats) Regulations 1997  by the 
European Communities (Environmental Impact Assessment) (Amendment) Regulations, 2001 (S.I. No 538 
of 2001).  
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‘64.  As far as the objection to thresholds is concerned, although the second 
subparagraph of Article 4(2) of the [EIA] Directive confers on Member States 
a measure of discretion to specify certain types of projects which are to be 
subject to an assessment or to establish the criteria or thresholds applicable, 
the limits of that discretion lie in the obligation set out in Article 2(1) that 
projects likely, by virtue inter alia of their nature, size or location, to have 
significant effects on the environment are to be subject to an impact 
assessment (Kraaijeveld, cited above, paragraph 50).  
 
65.    Thus, a Member State which established criteria or thresholds taking 
account only of the size of projects, without also taking their nature and 
location into consideration, would exceed the limits of its discretion under 
Articles 2(1) and 4(2) of the Directive.  
 
66.    Even a small-scale project can have significant effects on the 
environment if it is in a location where the environmental factors set out in 
Article 3 of the Directive, such as fauna and flora, soil, water, climate or 
cultural heritage, are sensitive to the slightest alteration.  
 
67.    Similarly, a project is likely to have significant effects where, by reason 
of its nature, there is a risk that it will cause a substantial or irreversible 
change in those environmental factors, irrespective of its size.  
 
68.    In order to demonstrate that Ireland has failed to fulfil its obligations in 
this regard, the Commission has put forward several convincing examples of 
projects which, whilst considered solely in relation to their size, may none the 
less have significant effects on the environment by reason of their nature or 
location.  
 
69.    The most significant example is afforestation because, when carried out 
in areas of active blanket bog, it entails, by its nature and location, the 
destruction of the bog ecosystem and the irreversible loss of biotopes that are 
original, rare and of great scientific interest. In itself, it may also cause the 
acidification or eutrophication of waters.  
 
70.    It was however necessary, and possible, to take account of factors such 
as the nature or location of projects, for example by setting a number of 
thresholds corresponding to varying project sizes and applicable by reference 
to the nature or location of the project.  
 
71.    Ireland's explanation that other environmental protection legislation, 
such as the Habitats Regulations, made it unnecessary to assess 
afforestation, land reclamation or peat extraction projects carried out in 
environmentally sensitive locations must be dismissed. Nothing in the 
Directive excludes from its scope regions or areas which are protected under 
other Community provisions from other aspects.  
 
72.    It follows that, by setting, for the classes of projects covered by points 
1(d) and 2(a) of Annex II to the Directive, thresholds which take account only 
of the size of projects, to the exclusion of their nature and location, Ireland 
has exceeded the limits of its discretion under Articles 2(1) and 4(2) of the 
Directive.  
 
73.    As regards the cumulative effect of projects, it is to be remembered 
that the criteria and/or thresholds mentioned in Article 4(2) are designed to 
facilitate the examination of the actual characteristics exhibited by a given 
project in order to determine whether it is subject to the requirement to carry 
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out an assessment, and not to exempt in advance from that obligation certain 
whole classes of projects listed in Annex II which may be envisaged on the 
territory of a Member State (Commission v Belgium, cited above, paragraph 
42, Kraaijeveld, cited above, paragraph 51, and Case C-301/95 Commission v 
Germany [1998] ECR I-6135, paragraph 45).  
 
74.    The question whether, in laying down such criteria and/or thresholds, a 
Member State goes beyond the limits of its discretion cannot be determined 
in relation to the characteristics of a single project, but depends on an overall 
assessment of the characteristics of projects of that nature which could be 
envisaged in the Member State concerned (Kraaijeveld, paragraph 52).  
 
75.    So, a Member State which established criteria and/or thresholds at a 
level such that, in practice, all projects of a certain type would be exempted 
in advance from the requirement of an impact assessment would exceed the 
limits of its discretion under Articles 2(1) and 4(2) of the Directive unless all 
the projects excluded could, when viewed as a whole, be regarded as not 
being likely to have significant effects on the environment (see, to that effect, 
Kraaijeveld, paragraph 53).  
 
76.    That would be the case where a Member State merely set a criterion of 
project size and did not also ensure that the objective of the legislation would 
not be circumvented by the splitting of projects. Not taking account of the 
cumulative effect of projects means in practice that all projects of a certain 
type may escape the obligation to carry out an assessment when, taken 
together, they are likely to have significant effects on the environment within 
the meaning of Article 2(1) of the Directive.  
 
77.    In order to demonstrate that Ireland has failed to fulfil its obligations in 
this regard, the Commission has also provided various examples of the 
effects of the Irish legislation as drafted.  
 
78.    Ireland has not denied that no project for the extraction of peat, 
covered by point 2(a) of Annex II to the Directive, has been the subject of an 
impact assessment, although small-scale peat extraction has been 
mechanised, industrialised and considerably intensified, resulting in the 
unremitting loss of areas of bog of nature conservation importance.  
 
82.    It follows from all of the foregoing that, by setting thresholds for the 
classes of projects covered by points 1(d) and 2(a) of Annex II to the 
Directive without also ensuring that the objective of the legislation will not be 
circumvented by the splitting of projects, Ireland has exceeded the limits of 
its discretion under Articles 2(1) and 4(2) of the Directive.  
 
83.    Consequently, the objection relating to infringement of Article 4(2) of 
the Directive in respect of the classes of projects covered by points 1(d) and 
2(a) of Annex II to the Directive is well founded.’  

 
Note that in Ireland there is still a general threshold for peat extraction – 10 ha – 
below which no permission is required and no environmental impact statement is 
required (outside Natura 2000 sites and Natural Heritage Areas (a domestic site 
protection regime)).  In addition, extraction of a new or extended area of 10 
hectares or more is generally allowed without permission or an impact statement 
where the drainage of the bog in question commenced prior to 21 January 2002.   
 
Ireland therefore appears to remain in breach of C-392/96: to paraphrase paragraph 
82 of the ECJ’s judgment, Ireland has set a threshold for peat extraction (10 
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ha; and 30 ha for mandatory EIA) without ensuring that the objective of the 
EIA Directive will not be circumvented by the splitting of projects.   
 
In practice, peat extractors need not go to the bother of project-splitting in Ireland: 
EIAs are very rarely, if ever, required in respect of peat extraction, regardless of the 
cumulative area of extraction. 
 
So despite these complex rules, and despite the judgment in C-392/96 having been 
settled to the Commission’s satisfaction, the EIA Directive is not being applied in 
practice in Ireland in respect of peat extraction.  This is the case whether the 
area is 10 ha, 50 ha, 100 ha, or more.  On-the-ground enforcement is totally 
lacking.  For example, none of the peat extraction activities near Lough Derravaragh, 
recorded in our site reports10, has been the subject of an EIA, either on its own or 
regarding cumulative impacts.11 
 
This aspect of non-compliance with the judgment in C-392/96 is further supported 
by two additional facts.  First, in 2008, in Case C-215/06, Ireland was again found in 
breach of the EIA Directive, the ECJ repeating that Ireland was ‘failing to adopt all 
measures necessary to ensure that projects which are within the scope of Council 
Directive 85/337/EEC [the EIA Directive] are, before they are executed in whole or 
in part, first, considered with regard to the need for an environmental impact 
assessment and, secondly, where those projects are likely to have significant effects 
on the environment by virtue of their nature, size or location, that they are made 
subject to an assessment with regard to their effects in accordance with Articles 5 to 
10 of Directive 85/337’. 
 
The ECJ’s decision in this case requires Ireland to ‘ensure that before 
development consent is given projects likely to have significant effects on 
the environment by virtue, inter alia, of their nature, size or location should 
be made subject to a requirement for development consent and an 
assessment with regard to their effect’ (C-215/06, paragraph 49).  
 
It is worth noting that this 2008 judgment related to a very serious environmental 
incident.  The case related, in part, to a large terrestrial windfarm in Derrybrien, 
County Galway, whose construction had not been subject to an EIA.  The ecological 
result was devastating, and Ireland’s response was typical.  As the ECJ records, 
‘after the landslide which occurred on 16 October 2003 and the consequent 
ecological disaster, when the mass of peat which was dislodged from an area under 
development for the wind farm polluted the Owendalulleegh river, causing the death 
of about 50,000 fish and lasting damage to the fish spawning beds, Ireland carried 
out no fresh environmental impact assessment of this construction before the 
resumption of work on the site by the developer in 2004’ (C-215/06, at para 89). 
 
Second, in seeking information to back-up our complaint, we made an access to 
information request to the Irish government.  We were permitted access to the 
relevant files, where we uncovered the following statement: 
 

‘Friends of the Irish Environment wants access to records under case 294/03, 
392/96, a single closed infringement process, which reached 228 ECJ 
Application for Fines stage.  This Unit is of the view that as the Pilot Pre-

                                                 
10 Industrialised Peat Extraction In County Westmeath, Site Visit Reports 2010 [Attached]. 
11 Harte Peat, Ltd, the sole company operating near Lough Derravaragh that has been required to apply 
for an IPCC licence – but no EIA to date - as a result of our representations, argued that ‘there are 5 
distinct sites where harvesting activities are carried out, each site not contiguous to any other site and 
none of them exceeding the 50 hectares specified in the First Schedule to the Environmental protection 
Agency Acts 1992 and 2003.’  Harte Peat also claimed to the Agency that these activities ‘have been 
going on these lands for many decades and since before the coming into force of the Local Government 
Planning and Development Acts 1963’. These were ‘established activities’ at that time and so did not come 
under that legislation’s control. [Harte Peat to Dr. Karen Creed, EPA, 12 March 2009.] 
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Infringement 93/08/ENVI relates to matters addressed in this case and is to 
some degree a revisiting of the case, it would be inappropriate to release 
these records.’12 

 
In other words, having settled the case apparently to the Commission’s 
satisfaction, the practical results have been so disappointing that another 
infringement process has begun that is effectively a revisiting of the case.  
In the meantime, we have lost 10 years - 10 years in which serious damage has 
been done to the EU environment. 
 
Ireland’s 2007 Article 17 report to the European Commission under the Habitats 
Directive recorded a decrease of 36% [thirty-six percent] in active raised bog extent 
from 1994-2005.13  The national report concludes that ‘Ongoing deterioration of the 
hydrological conditions of raised bogs at current rates caused by peat cutting, 
drainage, forestry and burning severely threatens the viability of the habitat at most 
locations.’14 
 
Most recently, Ireland’s 4th National Report to the Convention on Biological Diversity, 
released on 14 May 2010, provided:  
 

‘Raised bogs are most abundant in the lowlands of central and midwest 
Ireland.  The habitat has been heavily exploited.  It is estimated that there 
has been a 99% loss of the original area of actively growing raised 
bog, and one-third of the remaining 1% has been lost in the last 10 
years [emphasis added].  

 
As the 2003 - 2006 Reports on designated raised bogs commissioned by the Irish 
National Parks and Wildlife Service concluded: ‘Unless urgent steps are taken to 
prevent further deterioration of the remaining examples of this priority habitat, 
Ireland is in danger of losing these invaluable habitats in the next few decades.’15 
 
This danger remains as Ireland has failed to meet Commitment 1: ‘Ireland would 
adopt legislation to address the remaining issues raised by the case’. 
 
Commitment 2 
An unusual part of the Commission’s strategy in enforcing the ECJ’s decision in C-
392/96 was to insist that Ireland should designate a number of peatland Natural 
Heritage Areas (NHAs), a domestic site protection network.  This was unusual 
because NHAs have nothing to do with EU law, such that, once designated, the 
Commission has no power over them, or over the Irish government’s behaviour in 
respect of them.16 
 
The National Parks & Wildlife Service records on its website: 
 

‘To date, 75 raised bogs have been given legal protection, covering some 
23,000 hectares. These raised bogs are located mainly in the midlands. A 

                                                 
12 E-mail from Frank Fitzpatrick to Matthew McLoughlin and Peter Carvill, cc Aidan Kinch, Dominick O'Brien 
and Sarah Davis; Date: 31/7/09 11:23. Subject: FOI request from Friends of the Irish Environment. 
13 See http://www.npws.ie/en/media/Media,6253,en.pdf. 
14 http://www.npws.ie/en/media/Media,6441,en.pdf, at p.47. 
15 See Valverde et al. (2006).  Assessment of impacts of turf cutting on designated raised bogs.  A report 
to the research section of the National Parks & Wildlife Service 
http://www.biodiversity.ie/en/media/NPWS/Publications/BogReports/Media,6767,en.pdf 
16 European Communities (Natural Habitats) (Amendment) Regulations, 2005 [S.I. No. 378 of 2005] do 
not have the effect of applying the Natura 2000 regime to NHAs for the purposes of Irish law. They simply 
provides a statutory construction provision to ensure that no-one could argue that a licence could be 
granted under the Wildlife Act (as amended in 2000) without taking account of impacts on Natura 2000 
sites. 
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further 73 blanket bogs, covering 37,000ha, mostly in western areas are also 
designated as NHAs.’17 

 
The ‘legal protection’ these sites receive is in name only.  Having designated the 
areas as NHAs in 2004, the first thing the government did was to apply one of its 10-
year turf-cutting derogations, to allow peat extraction for ‘domestic use’ to 
continue.18  So much, then, for this element of the enforcement strategy in respect 
of Case C-392/96. 
 
Commitment 3 
A government Circular (guidance) letter [PD 3/2005], which was to be ‘issued to all 
local planning authorities in order to notify and provide guidance on the amended 
planning controls for peat extraction’, has been totally ineffective.  Local authorities 
are largely unaware in practice of the relevant legislative changes.   
 
We sought from each local authority their records of development consent or any 
grant of exemption from planning control of peat extraction, exercising our rights 
under the Access to Information on the Environment Directive (Directive 
2003/4/EC). 
 
Of the 29 requests, 12 answered, with a further 8 responding following an internal 
appeal.  (The remaining 9 did not respond to the internal appeal.)  None of the 20 
local authorities responding reported authorising any peat extraction or giving an 
exemption under Irish law to any operator.  In other words, where peat extraction is 
taking place, it is being done without any form of consent being granted under 
Irish/EU law. 
 
As County Leitrim’s Senior Executive Officer wrote: ‘The Planning Authority does not 
have, nor is it required to have, any records of the amount of peat extracted in the 
County. Neither does it have any details of the areas wherein peat extraction, by 
way of exempt development, is being undertaken.’19  
 
The ‘no-enforcement-after-7-years’ rule20 was widely cited by Local Authorities as 
the single biggest factor preventing bringing peat extraction activities under 
development control.  Limerick County Council reported that all of the peat 
extraction activities over the previous 8 years in County Limerick were covered by 
this exemption, noting that ‘These exemptions also apply within designated areas 
such as Special Protection Areas’ (as a matter of EU law, they do not). 
 
On 13 July, 2009 we wrote to DG Environment’s Legal Affairs & Cohesion 
Directorate, Unit A.2 Compliance Promotion, Governance & Legal Issues, with 
photographs of extensive peat extraction areas.  We enclosed letters from Leitrim, 
Limerick, Cork, and Westmeath County Councils, discussed above.  This letter 
remains unanswered.  
 

                                                 
17 See http://www.npws.ie/en/ConservationSites/NaturalHeritageAreasNHAs/. 
18 See 
http://www.friendsoftheirishenvironment.net/cmsfiles/files/library/consultation_on_cessation_of_turf_cutt
ing_in_designated_areas_28.07.09.pdf. 
19 Letter from Vincent Dwyer, Senior Executive Officer, Planning Services, Leitrim County Council, 29 May, 
2009, Ref: S.932/M 
20 Section 160 of Ireland’s Planning and Development Act 2000 provides that if an unauthorised 
development (e.g. peat extraction) has taken place for more than 7 years, it cannot be subject to 
enforcement proceedings. While we have been informed it is proposed to end this 7 year rule for quarries 
and peat extraction in the planning legislation before the Oireachtas at the moment, it would be salutary 
to note that even if approved, the Section 261 of the Planning and Development Act 2000 requiring 
quarry registration was omitted from the initial Commencement Order on 17 April, 2001 and was not 
implemented until 15 April, 2004 – almost 3 years to the day later and only after repeated 
representations from this organisations and others. Immeasurable damage was done to Ireland’s 
environment by this delay. 
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Site Specific Example from County Westmeath 
In the case of the peat extraction detailed in our site Reports, we wrote first to 
Westmeath County Council alerting them to activities in the Townland of Coole on 
the 23rd of February, 2009. 
 
We subsequently met on site with the Enforcement Officers of Westmeath County 
Council on April 9, 2009. The Council was in the process of serving a number of 
Enforcement Notices. The Enforcement Notices are general warning letters only and 
do not detail the activity which is the subject of the Notice, being required only to 
state ‘that unauthorised development may have been, is being or may be carried 
out’.21 
 
Subsequent correspondence, however, led to a letter from Westmeath County 
Council of 15 July, 2009, advising us of the Council’s view that the peat extraction 
activities we had reported in Coole, Co. Westmeath were ‘exempt from the 
requirement for planning permission’. 
 
The grounds given where that 
 

‘The Legal and Enforcement Section have taken the view that there is no 
evidence to suggest that [the] activity taking place at this site has changed or 
intensified within the last 7 years. Therefore we cannot start proceedings 
under the current planning and development act’.22 

 
We replied on 30 July, 2009 with further information and sought a declaration under 
Irish law to determine if the activities in question – peat extraction, drainage, 
construction of sediment tanks - were or were not ‘development’ and if they were or 
were not ‘exempted development’, since these issues determine whether or not 
permission for the activities should have been sought from the Council.  
 
We also noted that the Local Authority had provided no evidence that they had 
considered obligations under the EIA Directive or the Habitats Directive in reaching 
their decisions regarding peat extraction upstream of Lough Derravaragh, either in 
respect of individual or cumulative impacts. 
 
We received no answer from the Council, nor a return of our €80 statutory fee, 
which the Council cashed.  We appealed the Council’s failure to reply to our letter to 
An Bord Pleanála (Ireland’s Planning Appeals Board), enclosing a further fee of €220. 
This was ruled invalid as beyond the time limit permitted under the legislation. 
 
We again wrote to Westmeath County Council enclosing a further €80 fee and again 
requested a ruling under section 5 of Ireland’s Planning and Development Act 2000 
as to the planning status of the peat extraction in question. 
 
Again we received no reply and again the Council cashed our cheque.  So we again 
appealed their failure to reply to our request (a reply had been due by 7 January, 
2010) to An Bord Pleanála (the Board).  Our second appeal was lodged with the 
Board on 28 January 2010.  The Board dismissed our appeal on April 22, 2010. 
 
The two grounds given were: First, that we had not replied to the Council’s request 
for further information, when we had in fact so replied.  Indeed, the local authority 
has now confirmed to the Board that they were in error. 
 

                                                 
21 Planning and Development Act 2000, Section 154, 4 (a) 
22 ibid., Section 160  
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The second ground for the dismissal of our reference was that the map appended to 
our appeal did not show the boundaries of the site, notwithstanding the fact that 
only the ‘location’ is required by the relevant legislation.  We had drawn the extent 
of the extraction activities on an Ordnance Survey map in a red rectangle, and 
provided a grid reference for the centre of the extraction area, which comprises 
more than 2 km2. 
 
There is no administrative appeal available against this decision of the Board, and we 
have therefore been forced to challenge the Board’s decision before the Irish courts, 
which is potentially a costly exercise. As the action is not taken under EIA or IPPC 
(Integrated Pollution Prevention and Control) legislation, if we lose, we may be 
forced to pay all the other parties’ legal costs as there are no specific rights for NGOs 
or protection against prohibitive costs under EU law outside of the EIA and IPPC legal 
regimes (see Article 10a of the EIA Directive and Article 16 of the IPPC Directive). 
Ireland has not, of course, ratified the Aarhus Convention, such that we cannot seek 
to challenge prohibitive costs in Ireland directly before the Aarhus Convention’s 
Compliance Committee. 
 
  
Environmental Protection Agency (EPA) Assessment 
No EIA has been required by the EPA for any of the widespread private industrial 
peat extraction that is taking place. 
 
We lodged our initial complaint detailing the location of these activities with Ireland’s 
EPA on the 25th February, 2009 and were promised on the 26th February, 2009 that 
the matter would be treated as urgent and an enforcement team would be sent to 
the site to investigate and would have finished their report in ‘two-three weeks’.  
 
No such report was provided in spite of constant reminders over the next 6 months. 
At one point we even attempted to have these delays addressed by Ireland’s Office 
of the Ombudsman, but were informed that the ‘Ombudsman Act 1980 does not 
extend to examining complaints relating to the EPA’.23 The EPA site visit did not take 
place until 10 July, 2009. 
 
To date, more than one year after our initial complaint, only a single peat extractor 
has been required to apply for an IPPC (Integrated Pollution Prevention and Control) 
licence and no environmental impact assessment has been required, in spite of the 
fact that work consisting of new and extended areas exceeding 50 hectares had been 
undertaken (to recap, the threshold for a mandatory EIA is 30 ha under Irish law, 
with 50 ha triggering the need for an IPPC licence from the EPA – more below). 
 
The failure of the EPA to respond in an appropriate manner resulted in us 
complaining to their Quality Customer Service (QCS) office on 5 August 2009, 
alleging inadequacies in the EPA’s investigations, in their site visits, a lack of liaison 
with other agencies, and a failure to require an assessment and/or put in place 
measures to protect the environment. 
 
The Senior QCS Inspector informed us in response that:  
 

‘The requirement for an EIS [Environmental Impact Statement] in accordance 
with the EIA Regulations is a matter which falls under the scope of the 
planning legislation and the planning department of the relevant authority is 
the appropriate body during the planning process. The EPA is not the 
competent body to request the preparation of an EIS, however the EPA may, 
where considered necessary, request an applicant to provide information from 

                                                 
23 Letter from the Office of the Ombudsman to Friends of the Irish Environment, 25 May 2009. Ref: 
INV/09/0419 
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the planning authority in relation to the need for an EIS. When an EIS is 
necessary it will be considered by the EPA during this licensing process.’24  

 
The statement that ‘the EPA is not the competent body to request the preparation of 
an EIS’ is based on a narrow reading of our request, and ignores the EPA’s broader 
role.  While it is true that local authorities are principally responsible for 
administering the planning system in Ireland, the EPA is tasked, amongst other 
things, with administering the Integrated Pollution Prevention and Control (IPPC) 
permitting system in Ireland.   
 
Under the First Schedule of Ireland’s Environmental Protection Agency Act 1992 (as 
amended), ‘The extraction of peat in the course of business which involves an area 
exceeding 50 hectares’ falls within the IPPC permitting regime in Ireland.25  
Therefore, as a matter of Irish law, an IPPC licence must be held in respect of such 
extraction, and the EPA is responsible for granting such licences. 
 
Regulation 32(1) of Ireland’s Habitats Regulations 1997,26 headed ‘Obligations of 
local authorities, An Bord Pleanála or the Environmental Protection Agency 
[emphasis added] in the discharge of their powers and functions under certain 
enactments’, provides: 
 

‘Where an operation or activity or an established activity to which an 
application for a licence or a revised licence or a review of a licence or revised 
licence, as appropriate, under any of the enactments set out in Part II of the 
Second Schedule [which includes the Environmental Protection Agency Act 
1992, so covers IPPC licences] applies is neither directly connected with nor 
necessary to the management of a [Natura 2000] site but likely to have a 
significant effect thereon either individually or in a combination with other 
operations or activities or established activities a local authority, the Board or 
the Environmental Protection Agency shall ensure that an appropriate 
assessment of the environmental implications for the site in view of 
the site's conservation objectives is undertaken.’ 

 
In other words, the EPA was wrong to say it was not the competent body to 
request an environmental impact statement.  Indeed, it is obliged to administer 
the IPPC permitting regime and to require an ‘appropriate assessment’ where there 
may be an impact on a Natura 2000 site.  The peat extraction near Lough 
Derravaragh is a clear case in point: the extractions there are over 50 ha (yet no 
IPPC licence has been required) and may impact on Lough Derravaragh, a Natura 
2000 site (yet no ‘appropriate assessment’ has been required by the EPA).  The EPA 
is therefore in breach of its legal obligations. 
 
The issue of enforcement by the EPA of the IPPC regime in respect of mechanised 
peat extraction was raised at the workshop 'Impact of EU Environmental Policy in 
Ireland' in the European Parliament Office in April 2010 and in discussions 
afterwards to no avail. 
 
Water Framework Directive Assessments 
An official ‘Peatlands Report’ was produced for the Shannon River Basin District in 
July 2008 as a consequence of the findings of the Article 5 Characterisation Report 
prepared in 2005 by Ireland under the Water Framework Directive. That 

                                                 
24 Valerie Doyle, Senior Inspector, QCS Officer for Office of Environmental Enforcement, 16 September, 
2009, to Friends of the Irish Environment. 
25 A revised version of the First Schedule to the 1992 Act was inserted by the Protection of the 
Environment Act 2003, which transposed the IPPC Directive in Ireland. 
26 S.I. No 94 of 1997. 
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Characterisation Report included a Pressures and Impacts Report that concluded 
‘river water bodies in the peatlands are affected by diverse pollution’.27   
 
In July 2008 a ‘Peatlands Report’ was specifically tasked with assessing this 
conclusion and its implications. It recommended that: 
 

‘Private peat producers (i.e. producers other than Bord na Móna, the semi-
state body) with excavation of peat in areas >50 hectares should be brought 
into the IPPC [Integrated Pollution Prevention and Control] licensing system 
by the [Environmental Protection Agency]’. 
 
‘Discharges from smaller private enterprises, in catchments with less than 
good water status, and with quantities of peat extraction less than the 
threshold currently required for IPPC licensing should be licensed under the 
Water Pollution Acts by the relevant Local Authority.’28 

 
Not only were neither of these recommendations addressed, but any reference to the 
July 2008  ‘Peatlands Report’ was omitted from both the Shannon International River 
Basin District Project’s Freshwater Morphology POMS Study of November 200829 and 
the final ‘Environmental Report for the preparation of the Draft Regional Planning 
Guidelines for the West Region 2010-2022’.30 These Guidelines, dated 22 January 
2010, omit any reference to the ‘Peatlands Report’ in its bibliography or any 
reference to it (or on the impacts of peat extraction) in its text or conclusions in 
spite of stating that its data is ‘primarily sourced from recent SEA Environmental 
Reports.’ 
 
In fact, the 2005 Article 5 Characterisation report referred to above states that 
Ireland proposes to ‘prepare a derogation case’ for peatlands under the Water 
Framework Directive to permit a continuance of activities until 2021.31 
 
 
Summary 
The Site Reports provided with this complaint demonstrate that, in a tangible sense, 
the measures taken by Ireland to comply with the ECJ’s decision in C-392/96 have 
been ineffective in controlling peat extraction.  In our view – and notwithstanding 
the Commission’s 2005 decision to drop its proceedings for fines to enforce C-
392/96 - the steps proposed remain, to quote the Commission, ‘inadequate in theory 
and have not been implemented in practice’.32 
 
 

27 June, 2010 
 
 
 
Attached: Site Visit Reports, April 2010, Friends of the Irish Environment 

 
27 Submission in accordance with Article 5 of Directive 2000/60/EC and in accordance with EC-DG 
Environment D.2 document “Reporting Sheets for 2005 Reporting” dated 19 November 2004, pps 16 and 
24. [The same sentence is printed twice, the sole reference to peat extraction in this document.] 
http://www.wfdireland.ie/Documents/Characterisation%20Report/IE_Compiled_Article5_Risk_Sheets_v2.
pdf.  
28 http://www.shannonrbd.com/pdf/peatlandsreportjul08.pdf, p.33. 
29 http://www.wfdireland.ie/docs/20_FreshwaterMorphology/FW_Morph_POMS_FINAL_REPORT.pdf 
30 http://www.gaillimh.ie/en/media/Draft%20Regional%20Planning%20Guidelines%202010%20-
%202022.pdf 
31 The Characterisation and Analysis of Ireland’s River Basin Districts, National Summary Report (Ireland), 
Environmental Protection Agency, 2005, p. 117, 118. 
http://www.wfdireland.ie/Documents/Characterisation%20Report/Ireland_Article_5_WFD.pdf 
32 See the Commission’s application to the ECJ in C-294/03. 

http://www.shannonrbd.com/pdf/peatlandsreportjul08.pdf
http://www.wfdireland.ie/Documents/Characterisation%20Report/Ireland_Article_5_WFD.pdf
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No EIA has been required by the LA or the EPA in spite of clear examples of 
recent intensification and operations that individually all exceed the 30 and 50 
hectares thresholds.  
 
Cumulatively these sites run approximately 12 km from Lough Sheelin to 
Lough Derravaragh [see map above]. These draft Site Reports on Coole, 
Lickny, Doon, and Clonsura all show direct discharges of sediment loaded 
water into the River Inny 2 – 10 kilometres upriver from Lough Derravaragh, 
an SPA and NHA. Preliminary observations of the Longford side of the River 
Inny indicate further extensive bog drainage. References to the Fisheries 
Board, the Parks and Wildlife Service, and the Minister for the Environment 
have not been addressed, in spite of published reports showing the adverse 
impact of the silt and the decreasing quality of the River Inny, reported in the 
EPA ‘River Quality Surveys – Biological’ to be in an ‘unsatisfactory ecological 
condition due to widespread  eutrophication in 2008’. 
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Summary 
 
An extensive peat extraction area of 200 – 250 hectares was identified. The 
extraction extended across the townslands of Coole, Mayne, Ballinealoe and 
Shrubbywood. There was clear evidence of soil erosion and water pollution across 
the entire site. There is significant off site sediment transport through drains which 
ultimately discharge into the River Inny upstream of the designated water body, 
Lough Derravaragh.   
 
Orthophotographic images from OSI are presented in time series showing the site 
vegetation relatively intact up to 2005. The 1995 and 2000 images show that large 
areas of the bog were not drained. It appears that significant drainage took place  
between 2000 and 2005 and extraction intensified significantly post 2005.  
 
As the site is over 30ha it requires an Environmental Impact Assessment. Extraction 
areas over 10ha and sediment traps require planning permission. For extraction 
areas over 50 hectares require an IPPC licence from the EPA.  Two discharge 
licences were issued by the Local Authority on 22 December, 2009.  In spite of the 
fact that attempts to construct sediment traps are entirely ineffective and are acting 
as sediment sources.  
 
Back to index 
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29th April 2010 

Site Visit. 
 
Date: 11th April 2010  
Location: Shrubbywood/Mayne/Ballinealoe/Coole, Co Westmeath. 
Site centre Grid Reference: N  
Weather: Sunny with mist over the bog - little rainfall in the preceding days. 
 

 
 
Back to Index 
 
 
Site Description. 
 
The peat extraction area near Coole was extensive. The extraction area appears to 
extend to over 2.5 – 3.0 km2 (250 - 300 ha).as outlined in red in the above map.  
 
All vegetation had been removed from the surface of the extraction area. Remnants 
of vegetation were present on some drain edges/ends and bog margins. Deep drains 
(1.5 – 2 m) had been established throughout the site.  The site contained a number 
of sediment traps. The sediment traps contained adjustable weirs. 
 
A small stream crosses the site entering the River Inny approximately mid-section as 
marked by a dashed blue line on the site map. 
 
Back to Index 
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Site Observations 
The site had been visited previously on the 9th April 2009.  In the southern half an 
unpaved road ran between the River Inny and the extraction area. The area to the 
right of this road was flooded.  This is the area identified in 2009 as a deeply cut area 
being drained by pumping out water.   
 
Figure 1 Flooded extraction area N 39489 70176 
April 2009 Site Visit – water pump in foreground. 

 
 
2010 Site Visit – flooded extraction area  with no water pump.  

 
 
The unpaved road ended some distance into the bog ending at a small water course 
situated approximately half way up the site. Towards the end of this access road we 
located two sediment traps in close proximity. 
 
The discharge from one sediment trap exited into a drainage channel the river side of 
an adjustable weir. The discharge from the other sediment trap ran into the same 
drainage channel upstream of the adjustable weir. (Figure 2)  The drainage channel 
exited directly into the River Inny approximately 30 metres away.    
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Figure 2 Sediment trap discharge points (N 39253 71290) NB Discharge from pipe B is on 
river side of weir allowing direct discharge of sediment. 

 

Sediment Trap  

Discharge pipe (A) 
from sediment trap  

Drain discharges 
directly into the  
River Inny 

Discharge pipe (B) 
from sediment trap  

 

Adjustable Weir  

The weir was ineffective for the reasons given in the Clonsura Site Report (page 5 -7)  
The water levels were the same on both sides of the weir. If the weir was holding 
back the water the water would be higher on the upstream side and flowing over the 
top of the weir. The water upstream of the weir does not reach the top of the weir. 
Therefore the water must be flowing under the weir transporting significant sediment 
loads. (Figure 3) 
 
Figure 3  Adjustable weir.   

 

Water is not flowing over weir so 
must be flowing underneath 

Water flowing on far 
side of weir 

Wooden block is 
above water level 
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The exit pipes from the sediment traps are sited towards the bottom of the traps.  
(Figure 4) The flow of the water will therefore be towards the bottom of the trap 
Sediments settle to the bottom of the trap and at times of high flow they will be 
disturbed and transported. The sediment trap will act as a sediment source. Bare 
peat soils surrounding the traps and drains are highly prone to erosion. 
 
Figure 4 Sediment trap showing exit pipe at far end.  

 

Exit pipe 

Discharge pipe from side drain 

 
A further sediment trap was located on the north side of the small water course which 
crosses the site. This sediment trap contained an adjustable weir. The peat had 
eroded either side and there was a clear gap at the weirs edges. There was also a 
‘tide mark’ indicating that water flowed over the top during periods of high flow.  As 
the boards are up to the top of the weir there must be a significant gap beneath the 
water level. The water level is the same both sides of the weir, while if the weir were 
functioning the water level would rise to the top of the weir and spill over. The water 
in fact discharges from beneath the weir into the small water course and into the 
River Inny. (Figure 5) 
 
Figure 5.  Ineffective weir 

 

Eroded edges 

Water level is 
the same of the 
sides of the weir

Recent high 
water mark 

Gap between edge of 
weir and sediment 
trap edge Boards closed to the top 

means that there is a gap 
underneath. 
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There were no buffer zones for the sediment traps or drains and there were clear 
signs of significant erosion.  All drainage waters discharged into the River Inny.  The 
sediment traps are totally inadequate and the drainage waters discharge directly into 
the River Inny.   
 
Figure 6 Eroding peat soils  

 
 
The northern section of the site was accessed from the R 395 at Float Bridge. To the 
north of the road was a relatively small active extraction area (Figure 7).  
 
Figure 7 

 
 
The main bog section lay to the south of the road (Figure 8).  
 
Figure 8 

 
 
On the northern edge of the main section, between the bog and the road, there was a 
deep drain that discharged peaty waters directly into the River Inny.  (Irish Gird 
Reference N 39266 72371).   
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A few hundreds yard along the river bank in a southerly direction there was a large 
sediment trap with an adjustable weir (Irish Gird Reference N 39266 72242). The weir 
separated the large sediment trap from a smaller one  
 
Figure 9 Sediment trap with adjustable weir 

 
 
s 

Again because the blocks of wood are at the top of the weir, there is a gap in the weir 
below the water level. The water will flow along the bottom of the sediment trap under 
the weir transporting large quantities of sediments. 
 
A pipe exited from the smaller excavation. This pipe discharged directly into the River 
Inny. A plume of sediments was clearly visible, in spite of the lack of recent rain. 
(Figure 10) 
 
Figure 10 Sediment discharged into River Inny 

 

Sediment plume 

 
Peaty spoil had been spread on the river bank for at least 400 m.  It appeared to be 
of the same constituents as the peat spoils from the sediment traps and drains.  
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Figure 11 Peat spoil on riverbank looking north (towards the R 395 and Float Bridge)  
and south (across the extraction area). 

  
 
There were numerous fresh water mussel shells embedded in the spoil and therefore  
this spoil was likely to have been dredged from the river.  We spoke to fishermen 
who confirmed that the spoil had been dredged form the river. The shells were a 
variety of ages and there were dozens of them. They were all empty and appeared to 
have been dead for different lengths of time.  Over a dozen shells were collected 
form approximately 1 m2 and this was typical of their density within the spoil (Figure 
12).   Empty shells were also observed in the river.  
 
Figure 12 Freshwater mussel shells in spoil. (Irish Gird Reference N 39200 72253) 

 

Fresh water mussel shells 

 
It is likely that the fresh water mussels were smothered by peat sediments.   
 
Back to Index 
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Investigation into Intensification and Drainage 
 
The OSI provide Orthophotography for the years 1995, 2000 and 2005. They also 
provide a hybrid map showing drainage channels.  A new series is to be issued in 
2010.  Exposed peat can be easily distinguished from other types of land cover.  The 
OSI website provides images at a larger scale and land cover differences are very 
clear. 
 
A desktop study of these maps was carried out to investigate intensification of peat 
extraction and drainage patterns.  Screenshots of map series are given below. To 
accommodate image sizes and clarity the bog is presented as North 1, North 2, 
Middle, South and Drainage. 
 
The 1995 images are more difficult to interpret. However drainage channels appear 
to show up as linear strips. The majority of the bog appeared to have been drained 
except for a small section in the southern section.   
 
The 2000 & 2005 orhtophotographs also show the drainage channels. The 2000 
indicate that there was no significant change to the bog. However between 2000 and 
2005 extensive drainage works took place and sediment traps were excavated.  
 
Back to Index 
 
 
Map interpretation 
 
The difference between drained exposed peat, drained peat with vegetative cover 
and un-drained peat is quite pronounced. The image on the left shows exposed 
drained peat soils to the north of the road at Float Bridge  and un-drained unexposed 
to the south.   
 
The image on the right shows vegetated peat. The striped areas are drained and the 
un- striped section in the centre is un-drained.  
 

 
(Map sources: 
Left http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,642264,777948,7 
Right http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,641661,776789,7 Accessed 27 April 
2010) 
 
 
Back to Index 
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North 1 
1995. Peat extraction extends north and south of R 395. Linear marking indicate 
drainage  

 

River Inny Drained bog north 
of R 395 

R 395 

Drained 
bog north 
of R 395 

Un-drained 
vegetated bog 

 
2000 No change apparent - small area of un-drained vegetated bog in bottom right 

 

Drained bog 
north of R 395 

R 395

River Inny 

Un-drained 
vegetated bog 

Drained bog 
south of 
R395 

 
2005 No noticeable change. Slight expansion on right. 

 

New area

(Maps: Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,639935,772432,6 accessed 
29 April 2010) 
 
The map comparison indicates that this area had been drained and under extraction 
since 1995. There was one section of un-drained vegetated bog to the south east.  
 
Back to Index 
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North 2. 
1995 Linear stripes indicates extensive drainage. Small area to east appears un-
drained.  

 

River Inny Un-drained bog 

Drained bog 

Forest plantation Small watercourse 

 
2000 Exposed peat soils over most of the site. Small area to east is un-drained and 
vegetated 

 

River Inny Un-drained bog 

Drained exposed 
peat soils 

ForestrySmall watercourse 

 
2005 Only apparent change is the presence of sediment traps.  

 

Sediment trap

Sediment traps

Sediment traps

(Maps: Source  
http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,639763,771632,6 accessed 29 April 2010) 
 
Back to Index 
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Mid- site 
1995 Linear stripes indicates extensive drainage.  

 

Drained bog Small watercourse 

River Inny 

 
2000 Entire site drained . Approx 50% exposed peat 50% vegetation 

 

Vegetated 
drained bog 

Exposed drained 
peat soils River Inny 

Exposed drained 
peat soils Exposed drained 

peat soils 

 
2005 Entire area drained and stripped of vegetation. Sediment trap at top left 

 

Sediment traps 

(Maps: Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,639584,771125,6 accessed 
29 April 2010) 
 
Intensification occurred between 2000 and 2005 including the construction of 
sediment traps. 
 
Back to Index 
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South 
1995 Linear strips indicated drainage. Not easy to identify features 

 

Drained bog 
River Inny 

Third class road

Un-drained bog 
Drained bog  

 
2000 Exposed peat shows as brown. Large section to the west appears to be 
vegetated with some areas un-drained. 

 

Third class road 
Exposed peat 
soil 

Vegetated 
drained bog 

Exposed 
peat soil 

River Inny 

Appear to be deep 
extraction down to 
marl 

\Exposed 
peat soil 

Vegetated 
un-drained 
bog

 
2005 No significant change apparent although extraction area to the south west 
areas to have intensified. 

 

Increased drainage 

Deep extraction 
area appears to 
be expanding

(Maps: Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,639674,770284,6 accessed 
29 April 2010) 
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Drainage 
The drainage water from the bog discharges directly into the River Inny.  Discharge 
points have been marked with a blue dashed line. 
 
Three main discharge points are identified in the North1 section of the bog. 

 

Bog drains discharge point 

Bog drains discharge point 

Sediment trap discharge point 

 
Two main discharge points are identified in the North 2 section. Three drains also 
enter the river from the eastern shore, beyond the scope of these site visits and 
under the control of Longford County Council. . These drains are also draining 
degraded peat soils for industrial extraction for which no authorisation appears to 
exist. Neither Westmeath County Council nor  Longford County Council made a reply 
to a request for information about any area of peat extraction in their area made 
under AIE Regulations in May, 2009.. 
 
North 2  Section  

 
 
 

River Inny is County 
Boundary 

Drains Westmeath side 
of River Inny 

Drains Longford side 
of River Inny 
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In the mid-site section one main drainage point was identified. There is also a bog 
drain discharging into the river from the east (Longford) side at this location. 

 
 
Two discharge points were identified in the southern section. 
Entire  

 
(Map source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,639395,770172,6 accessed 
April 29 April 2010) 
 
 
It is clear that the discharge from this bog exits into the River Inny,  
 
Back to Index 
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Conclusion 
 
Intensification has occurred in the southern section since 2005. Sediment traps were 
constructed between 2000 and 2005. All were in close proximity to the River Inny. 
There is clear evidence of significant erosion and sediment laden discharges. The 
adjustable weirs and sediment traps are ineffective and likely to act as sediment 
sources at times of high flow.  
 
The onus to prove whether intensification has occurred must rest with the 
developers.  Satellite imagery is a cost effective tool which would enable them to do 
this.  In addition records must have been kept for accounting purposes which confirm 
intensification of extraction at new areas had occurred and when they began.  
 
As a minimum in order to comply with current legislation the following issues need to 
be addressed:  
 

1. Planning permission required for new or extended extraction of  over 30 
ha – Environmental Impact Assessment (EIA) required;  

2. Planning permission required for the construction of sediment traps; 
3. Planning permission required for carrying out an operation that will alter 

ground level by more than 1 metre;  
4. IPPC licence required as extraction is  greater than 50 ha; 
5. Discharge licence required for discharge to waters.  

 
An EIA is also required for sites that require an IPPC licence and/or a Discharge 
Licence where they impact on a Natura 2000 site.  
 
This bog is approximately 2-3 km upstream of Lough Derravaragh, a NHA and SPA. 
Peat sediments and dissolved organic are transported for much greater distances 
than this. Ttherefore this activity is likely to have a negative impact on the designated 
site.   
 
This is supported by a 2009 NPWS site visit report and the 2008 Shannon Regional 
Fisheries Board preliminary report on peat siltation in the River Inny. 
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Summary 
 
An extensive recent (post 2005) peat extraction area of over 100 hectares with clear 
evidence of soil erosion and water pollution across the entire site. There is significant off 
site sediment transport through drains which ultimately discharge into the River Inny 
upstream of the designated water body, Lough Derravaragh.  Attempts to construct 
sediment traps to filter the discharge from the drains are entirely ineffective. These traps 
are likely to act as sediment sources.  
   
 
Orthophotographic images from OSI are presented in time series showing the site 
vegetation relatively intact in 2005. As the site is over 30ha it requires an Environmental 
Impact Assessment. Extraction areas over 10ha and sediment traps require planning 
permission. An extraction of over 50 hectares requires an IPPC licence from the EPA.  
This extractive industry is discharging polluted waters and therefore requires a 
Discharge Licence from the Local Authority, 
 
The site meets none of these requirements. 
 
Back to index 
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Site Visit. 
 
Date: 10th April 2010  
Location: Lickny/Newcastle, Co Westmeath. 
Grid Reference (site centre): N 405 750 
Weather: Sunny, dry and windy with little rainfall in the preceding days. 
 

 
 
Back to Index 
 
 
Site Description. 
 
The peat extraction area at Lickny/Newcastle was extensive. The area south of the third 
class road extended over  approximately 1 km2 (100 ha).as outlined in red in the above 
map.  All vegetation had been removed from the surface of the extraction area. 
Remnants of bog vegetation were still present on drain edges/ends and bog edges/ends. 
Deep drains (1.5 – 2 m) had been established throughout the site.   
 
An area of intact raised bog was still present at the south of the site but is likely to be 
severely compromised due to changes in hydrology cause by drainage and extraction. 
Conifer plantation forestry was present to the south, east and west of the site.   
 
 
The northern end is bounded by a third class road. There was a small extraction area 
north of this road as marked on the map.  This site appeared to have been under 
extraction for a longer period of time.   There was also extensive  peat extraction further 
north – see Doon report.  
 
Back to Index 
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Site Observations. 
 
On entering site at the north westerly comer a main drain was observed (Figure 1).  The 
drain ran into a large sump then exited the peat bog through a coniferous forestry 
plantation (Figure 2).  
 
Figure 1 Main drain to north of site  Figure 2 Sump and exit drain  

 
 
The drain continued along between road and the forestry flowing towards the River Inny.  
There was clear evidence of significant offsite sediment transportation (Figure 3) 
 
Figure 3 Drain continues along forest edge  

 
 

 4



Lickny Site Report 
25 April 2010 

The drainage ditch exited the plantation continuing under the road. At this point some 
excavation of the drain had recently occurred. (Figure 4)  The water discharge was dark 
brown. 
 
Figure 4  Drain where it exits under the public road  

 
 
The drain then ran through farmland. Although the drain was not followed to its final 
destination from the lie of the land and direction of flow it was considered most likely that 
the drain flowed into the Inny at Camagh bridge (Figure 5) 
 
Figure 5  Bog drain discharge point 

 

Drain goes under road here 

Drain flows through farm 
land and exits into River Inny 

Drain exits bog here and joins 
roadside drain marked blue 

River Inny at 
Camagh Bridge 

Bog 

(Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,639386,775628,7 accessed 
25 April 2010) 
 
 
In order to see if there were any more site drainage exit points we continued south along 
the western edge of the bog (Figure 6) following a main drainage ditch. A short distance 
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along the drain the direction of flow changed form north to south. To the west was a 
conifer plantation the southern end of which had been clear felled. Remnants of bog 
vegetation were present along the margins and drain ends.  An extensive network of 
drains had been dug approximately 1.5 - 2m deep. The ranging pole is 2m with red and 
white graduations of 0.5 m.  
 
Figure 6  Main boundary drain running north – south along length of western boundary 

 
 
The drains were piped under access roads (Figure 7). There was extensive erosion and  
drains contained significant amounts of sediments.  
 
Figure 7 Piped drain under access roads  
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At the south westerly corner of the extraction area a main drain ran from an east to west 
direction flowing west (Figure 8) .  The southern side of the drain was vegetated with 
peat-land species. The level of the bog which appeared to be the same height both sides 
of the drain indicating little or no extraction had taken place. 
 
Figure 8 East – West drain with vegetation on the right and exposed peat soil on the left.  

 
 
There had been an attempt to construct  a sediment trap but the design was ineffective. 
(Figure 9).  A pipe flowed in at one end and out of the other.  This is not the correct 
design for effective sediment traps. Water exiting sediment traps is supposed to spill 
over and fan out through a buffer zone of dense vegetation.    The sediment trap 
contained a large volume of sediment. At times of high flow the sediment trap  is likely to 
act as a significant sediment source 
 
Figure 9  Poorly designed , ineffective  sediment trap   
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A pool had been modified to act as a sediment trap/lagoon which was silted up with over 
a metre of sediment through which drainage water flowed (Figure 10)   
 
Figure 10 The pole is 2m in length 
 

 
 
 
Figure 11 Exit from sediment trap 

 
A drainage pipe entered at one end of the 
sediment trap and left at the other giving an 
easy pathway for sediment transportation The 
exit drain led into a coniferous forestry 
plantation. (Figure 11) 
 
 
 
The drain continued along the edge of a 
forest road. It was blocked in places and the 
water spread out into the forestry but 
continued to flow in an easterly direction. 
. 
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In a number of locations the large areas forest floor was covered by a significant volume 
of water and peat sediment.  Along road edges household waste was being deposited 
including furniture (Figure 12). This showed how ‘peaty’ the runoff is and how deeply 
flooded the woodland. The water was slowly flowing into overgrown drainage ditches 
deep with peat sediments.  
 
Figure 12  Forestry flooded with water from peat drainage.  

 
 
THE OSI hybrid map indicates that a drain runs from this point into the River Inny 
approximately 500m away. (see Drainage) 
 
The site was highly modified and disturbed. There was clear evidence of soil erosion and 
water pollution across the entire site.  Due to the presence of bog species such as 
heather and no significant difference in ground levels it appeared that the large area to 
the south of the road had undergone recent intensification.  The sediment traps will act 
as sources of sediment particularly during times of high rainfall/flow.  The colour of the 
discharge water indicated high levels of dissolved organic carbon (DOC).  Fine 
sediments and DOC are not removed by sediment traps. 
 
 
The small bog north of the road appeared to have been under active extraction for a 
longer period of time.  
 
Back to Index 
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Investigation into Intensification and Drainage  
 
The OSI provide Orthophotography for the years 1995, 2000 and 2005. They also 
provide a hybrid map showing drainage channels.  A new series is to be issued in 2010.  
Google Earth provide Landsat imagery.  An outline of map interpretation is given to 
highlight how exposed peat can be easily distinguished from other types of land cover. 
 
A desktop study of these maps was carried out to investigate intensification of peat 
extraction and drainage patterns.  Screenshots of map series are given below. To 
accommodate image sizes and clarity the bog is presented as North, South and 
Drainage. 
 
The 1995 images are the more difficult to interpret. However the drains show as linear 
strips. In both sections there was evidence of drainage in 1995 but the appeared to be 
confined to the site margins.   
 
By 2000 the drainage has intensified with only small intact areas. A small stripped area 
north of the road shows the visual contrast between stripped and vegetated bog.  In both 
the 2000 and 2005 images the majority of bog appears to be vegetated.  This is borne 
out by Google Earth images. 
 
Back to Index 
 
 
Map interpretation.  
 
There is a close correlation between the orange areas on Landsat images  and the dark 
brown area on the Orthophotography maps. There are small orange areas within the bog 
but it appears that the vegetation is relatively intact at this point in time (2005). During 
the 2010 site visit the entire site was found to be stripped of vegetation.  
 
Google earth image on left (Landsat – no date provided) – orange indicates bare peat 
soils.   OSI Orthophotography image on the right (2005) 

 

Exposed peat 
appears orange 
on Landsat 
imagery

OSI Image Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,640541,775438,5 Accessed 
2010 

Exposed peat 
appears brown 
on OSI image 

 
Back to Index 
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North 
1995. Some drainage visible but central bog appears to be undisturbed. 

 

Lines show location 
of  drainage channels 

No evidence of 
disturbance to bog 

 
2000 Extensive drainage visible. Central section appears to be intact. Surface vegetation 
present. A small section of bog north of the road is stripped and shows up as a distinct 
brown area 

  

Brown area shows 
exposed peat soil 

Linear features 
indicate presence of 
drains

Colour of surface 
different to exposed 
peat – indicates 
vegetative cover 

 
2005 No significant change from 2000 

 

Dark brown area 
shows exposed 
peat soil 

Signs of drains  

Colour of surface 
different to exposed peat  

(Maps Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,640393,775382,6 Accessed 25 
April 2010) 
 
Back to Index 
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South 
1995 Drainage apparent around bog margins 

 

No sign of drainage 

Signs of drainage at 
bog margins 

 
2000  Appears to be a significant intensification of drainage. 

 

No sign of drainage 

Extensive signs of 
drainage 

 
2005 No significant change – recovery of vegetation possibly making drains less 
apparent. 

 

Extensive signs of 
drainage 

(Maps Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,640395,774666,6 Accessed 25 
April 2010) 
 
Back to Index 
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Drainage 
 
OSI provide hybrid maps which show drainage channels ‘layered’ over the 2005 
orthophotoraphic maps.  The two main drainage channels from the northern end of the 
bog are marked with blue dashed lines and are shown here as they exit into the River 
Inny.    
 

 
(Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,639981,775764,6 Accessed 2010) 
 
Two main exits were also identified on the southern end of the bog and both west drain 
discharge into the River Inny, shown in the next two images.   

 
(Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,640166,774621,6 Accessed 25 April 
2010) 

North West bog 
drain exit point 

North East bog 
drain exit point 

Bog

North West 
discharge point – 
River Inny 

Bog  

Discharge 
point – 
River Inny 

South east 
bog drain 
exit point 

South west 
bog drain 
exit point 

North East 
discharge point – 
River Inny 
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Bog 

South east bog drain 
exit point  

River Inny discharge point 

Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,640362,774188,6 Accessed 25 April 
2010 
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Conclusion 
 
It would appear that there has been a significant intensification of drainage and 
extraction since 2005.  Up until 2005 the bog was only drained but not stripped of 
vegetation. 
 
The onus to prove whether intensification has occurred must rest with the developers.  
Satellite imagery is a cost effective tool which would enable them to do this.  In addition 
records must have been kept for accounting purposes which should show if 
intensification or extraction at new areas had occurred and when.  
 
As a minimum in order to comply with current legislation the following issues need to be 
addressed:  
 

1. Planning permission required for new or extended extraction of  over 30 ha 
– Environmental Impact Assessment (EIA) required;  

2. Planning permission required for the construction of sediment traps; 
3. Planning permission required for carrying out an operation that will alter 

ground level by more than 1 metre;  
4. IPPC licence required as extraction is  greater than 50 ha ; 
5. Discharge licence required for discharge to waters.  

 
An EIA is also required for sites that require an IPPC licence and/or a Discharge licence 
where they impact on a Natura 2000 site.  
 
This bog is approximately 6 km upstream of Lough Derravaragh, a NHA and SPA. Peat 
sediments and dissolved organic are transported for much greater distances than this, 
therefore this activity is likely to have a negative impact on the designated site.   
 
This is supported by a 2009 NPWS site visit report and the 2008 Shannon Regional 
Fisheries Board preliminary report on peat siltation in the River Inny. 
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Summary 
 
An extensive post 2005  peat  extraction area of over 100 hectares with clear 
evidence of soil erosion and water pollution across the entire site. There is significant 
off site sediment transport through drains which ultimately discharge into the River 
Inny approximately 8 - 9 km upstream of the designated water body, Lough 
Derravaragh.  Attempts to construct sediment traps to filter the discharge from the 
drains are entirely ineffective. These traps are likely to act as sediment sources.  
 
Orthophotographic images from OSI are presented in time series showing the site 
vegetation relatively intact in 2005. As the site is over 30ha it requires an 
Environmental Impact Assessment. Extraction areas over 10ha and sediment traps 
require planning permission. An extraction of over 50 hectares requires an IPPC 
licence from the EPA.  This extractive industry is discharging polluted waters and 
therefore requires a Discharge Licence from the Local Authority, 
 
The site meets none of these requirements. 
 
 
Back to index 
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Peat Extraction Site Visit - Doon. 
 
Date: 10th April 2010  
Location: Doon, Co Westmeath. 
Site centre Grid Reference: N 410 762 
Weather: sunny, dry and windy with little rainfall in the preceding days. 
 

 
 
Back to Index 
 
 
Site Description. 
 
The peat extraction area at Doon was extensive covering approximately 1 km2 (100 
ha).as outlined in red in the above map.  All vegetation had been removed from the 
surface of the extraction area. An extensive network of deep drains (1.5 – 2 m) had 
been established throughout the site.  The drains extended down into marl. This 
extensive drainage system led into a main drainage channel which ran through the 
centre of the site marked on the above map with a blue dashed line. The main 
drainage channel it exited into the River Inny.  Discharge points were approximately 
8 – 10km upstream from Lough Derravaragh, a Natura 2000 site. 
 
The River Inny bounds the site to the Northwest with farmland to the southwest. A 
small area of drained bog with intact vegetation is present to the south of the site. 
Conifer plantation forestry was present to the north/northeast, east and south east  
The north northeast forestry is a narrow strip through which the River Glore a 
tributary of the River Inny approximately flows. To the north of this strip of forestry is 
another extensive peat extraction area (See Clonsura Report)  
 
We did not investigate the north east of the site where further drains may exit through 
forestry into the River Glore. 
 
Back to Index 
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Site Observations. 
 
The site was entered by following the edge of a conifer forestry plantation across a 
small area of drained/degraded vegetated bog. There was evidence that heavy 
machinery had driven across this bog to access the peat extraction area.  In the 
south east corner of the site there was an area of hard standing and a number of 
large machines (Figure 1).  
 
Figure 1 Hard standing and peat extraction machinery  

 
 
We followed the edge of the bog in a westerly direction. There was an extensive 
drainage system that had been recently dug. We followed one of the numerous side 
drains down in to a main drain which ran north westerly direction flowing towards the 
River Inny.  The main drain was piped to allow for machinery access (Figure 2).  The 
discharge was dark brown and there were clear signs of erosion and sediment 
transportation. There were also signs that at peak flows the drain was inadequate for 
the flow and the water flowed across the extraction tracks.   
 
Figure 2 Main drain piped under extraction tracks 

 

Discharge enters 
sediment trap and is  
then piped directly into 
River Inny

Direction of flow 

Drain junctions repeat 
down main drain to 
River Inny

Signs of overland flow 

Drain junctions between 
extraction tracks . Clear 
signs of erosion 
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The drains were approximately 2 metres deep extended into the marl below the peat 
soil (Figure 3) The ranging pole is 2m with red and white graduations of 0.5 m.  
 
Figure 3 Main drain showing marl under less than 1m peat  

 
 
The drain ran into a large sediment trap/ sump which appeared to have been recently 
excavated (Figure 4).   
 
Figure 4 Sediment trap – constructed since 2005. 

 
 
 
The discharge then exited the peat bog directly into the River Inny (Figure 5).  There 
was evidence of significant offsite sediment transportation.  
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Figure 5 Drain discharging peaty water from sediment trap into River Inny  

 
 
To the north (up stream) of the main drain a series of six drains were piped directly in 
to the River Inny (Figure 6)  There was clear evidence of significant sediment 
transportation. 
 
Figure 6 One of six drains discharging into River Inny at north eastern edge and exit 
pipe. 

 

 
 
Along this stretch of river bank excavated peaty deposits had been spread along the 
riverbank within 1 metre of the river. This spoil contained a number of  Duck Mussel 
shells (Anodonta anatine) indicating that it had been dredged from the river (Figure 
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7).  This indicates that significant deposits of peat sediments are being deposited on 
the river bed. 
 
Figure 7 Peat spoil on river bank with empty duck mussel shell shown in inset. 
Inadequate buffer zone. 

 
 
 
The site was highly modified and disturbed. The sediment trap was inadequate and 
ineffective and will act as a peat source particularly at times of high flow.  Much of the 
drainage water is discharged directly into the River Inny without any sediment traps. 
 
Buffer zones between exposed peat soil and drainage ditches and the River Inny are 
inadequate. Bare peat soils are highly vulnerable to erosion, the sides of drains are 
prone to collapse, peat and levels of sediment in water discharges are likely to be 
extremely high.   
 
The colour of the discharge water indicated high levels of dissolved organic carbon 
(DOC).  Fine sediments and DOC are not removed by sediment traps. 
 
Back to Index 
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Investigation into Intensification and Drainage 
 
The OSI provide Orthophotography for the years 1995, 2000 and 2005. They also 
provide a hybrid map showing drainage channels.  A new series is to be issued in 
2010.  Google Earth provide Landsat imagery.  An outline of map interpretation is 
given to highlight how exposed peat can be easily distinguished from other types of 
land cover.  
 
A desktop study of these maps was carried out to investigate intensification of peat 
extraction and drainage patterns.  Screenshots of map series are given below. To 
accommodate image sizes and clarity the bog is presented in two sections, North, 
and South.  . 
 
The 1995 images are the more difficult to interpret. However the drains show as 
linear strips which are present across the entire site.  
 
The 2000 & 2005 orhtophotographs also show the drainage channels. In 2000 and 
2005 the majority of bog appears to be vegetated. A small stripped area to the east 
and south of the site shows the visual contrast between stripped and vegetated bog.   
 
Back to Index 
 
 
Map interpretation. 
 
In Landsat images exposed peat soils are indicated by the colour orange  
 
There is a close correlation between the orange area on the Landsat images and eht 
dark brown area on the OSI Orthophotography images.  
 
It would appear that the dark brown areas also indicate exposed peat soils.  The 
2005 OSI image show that in 2005 only a small section of bog was being harvested. 
The entire bog is now stripped of vegetation.   
 
OSI Orthophotography image on the left (2005) Google earth image on the right 
(Landsat – no date provided) – orange indicates bare peat soils t 
 

 Exposed peat 
soils – dark 
brown 

Exposed peat 
soils - orange  

 
 
 
 
 
 
 
 
 

Back to Index 
 

 8



FIE 
26 April 2010 

North  
 
1995 Linear stripes indicate extensive drainage channels.  

 

Linear stripes indicate 
drainage  

River Inny 

 
2000 Drainage channels show as dark lines. Pale brown/green colour indicate 
vegetative cover. 

 

Linear stripes show drainage 

Colour indicates vegetated surface 

River Inny 

 
2005 The 2005 image shows no significant change. The 2010 site visit found that  
the entire bog is now devoid of vegetation. 

 

Clonsura Bog 
River 
Inny 

Linear features show 
drainage channels 

(Maps -source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,640975,776512,6 accessed 
26 April 2010) 

Ground surface colour 
indicates vegetation 

No evidence of 
sediment trap 

 
Back to Index  
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South  
1995 The 1995 image is difficult to interpret. Linear features are quite clear. Darker 
areas may show peat extraction areas. 

 

River Inny 
Linear features show 
drainage channels 

Possible extraction 
area (see 2000 map) 

Possible extraction 
area (see 2000 map) 

 
2000 Drainage channels show as dark lines. Exposed peat soil is dark brown. 
Vegetated bog surface appears light brown/ green 

  

Linear features show 
drainage channels 

Vegetated peat soils show as 
light brown/green 

Exposed peat soils show as 
dark brown 

North edge of 
Lickny/Newcastle Bog 

 
2005 No significant change. The 2010 site visit found that  the entire bog is now 
devoid of vegetation. 

 

Linear features show 
drainage channels 

Vegetative peat soils show 
as light brown/green 

Exposed peat soils show as 
dark brown 

North edge of 
Lickny/Newcastle Bog 

(Maps - Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,640907,775889,6  
accessed 26 April 2010) 
 
Back to Index 

 10

http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,640907,775889,6


FIE 
26 April 2010 

Drainage 
 
OSI provide hybrid maps which show drainage channels layered over the 2005 
orthophotoraphic maps.  If the drainage channels are examined it is evident that the 
drainage water from the bog exits into the River Inny. From the North of the site there 
are at least six main discharge points.  From the southern end there are two.  
 
The maps clearly show that bog drains exit into River Inny from northern end of bog. 
 
North  

 

Drain 
discharging into 
River Inny

Bog drains from 
Longford side also 
discharge into River 

Four drains discharge into 
the River Glore a tributary 
of the River Inny 

No sign of 
sediment trap  

(Source  http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,641034,776467,6 
accessed 26 April 2010) 
 
South 

 

Drain discharges 
into River Inny 

Drain discharges 
into River Inny 

(Source  http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,640863,776058,6 
Accessed 2010) 
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Sediment traps 
 
None of the1995 – 2005 orthophotography images show the sediment trap located at 
Irish OS grid reference: N 40482 76278, or any other sediment traps. 
 
In the Hybrid Map 2005 the main drain exit point is clearly identified however there is 
no evidence of sediment traps. 

 

Main drain 
exits into 
River Inny 

Location of sediment trap – trap not 
evident on this 2005 hybrid image 

(Map Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,640428,776211,8  
accessed 26 April 2010) 
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Conclusion 
 
The maps indicate that significant intensification of extraction has occurred since 
2005 of an area greater than 50 hectares. Up until 2005 the bog was drained with 
only a small section appearing to be under active extraction i.e. exposed peat soil. 
 
 
In addition at least one sediment trap has been dug and drainage channels realigned 
and piped.  
 
 
The onus to prove whether intensification has occurred must rest with the 
developers.  Satellite imagery is a cost effective tool which would enable them to do 
this.  In addition records must have been kept for accounting purposes which should 
show if intensification or extraction at new areas had occurred and when.  
 
As a minimum in order to comply with current legislation the following issues need to 
be addressed:  
 

1. Planning permission required for new or extended extraction of  over 30 ha – 
Environmental Impact Assessment (EIA) required;  

2. Planning permission required for the construction of sediment traps; 
3. Planning permission required for carrying out an operation that will alter 

ground level by more than 1 metre;  
4. IPPC licence required as extraction is  greater than 50 ha ; 
5. Discharge licence required for discharge to waters.  

 
An EIA is also required for sites that require an IPPC licence and/or a Discharge 
Licence where they impact on a Natura 2000 site.  
 
This bog is approximately 8 km upstream of Lough Derravaragh a NHA and SPA. 
Fine peat sediments and dissolved organic are transported for much greater 
distances than this, therefore this activity is likely to have a negative impact on the 
designated site.   
 
This is supported by a 2009 NPWS site visit report and the 2008 Shannon Regional 
Fisheries Board preliminary report on peat siltation in the River Inny. 
 
 
Back to Index 
 
 
ENDS  
 
 
 
 
 
 
 
 
 
 
 
 
 

Prepared by Caroline Lewis BSc (Hons) Open (Open), Dip Poll Con (Open). 

http://www.npws.ie/en/NHA/000684/
http://www.npws.ie/en/SPA/004043/
http://friendsoftheirishenvironment.org/cmsfiles/files/library/peat_npws_derravaragh_ranger_report_27feb09.pdf
http://friendsoftheirishenvironment.org/cmsfiles/files/library/peat_shrfb_Internal%20Report%20on%20R%20Inny%20Peat%20Siltation%202008.pdf
http://friendsoftheirishenvironment.org/cmsfiles/files/library/peat_shrfb_Internal%20Report%20on%20R%20Inny%20Peat%20Siltation%202008.pdf


 
CLONSURA SITE REPORT 

 
 

 
 
 

 
 

 
 

 
 



CLONSURA  
27 April 2010 

 
SITE VISIT REPORT  
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Summary 
 
An extensive peat extraction area of 150 – 200 hectares was identified. There was 
clear evidence of soil erosion and water pollution across the entire site. There is 
significant off site sediment transport through drains which ultimately discharge into 
the River Inny upstream of the designated water body, Lough Derravaragh.  Attempts 
to construct sediment traps are entirely ineffective and are acting as sediment 
sources.  
 
Orthophotographic images from OSI are presented in time series showing the site 
vegetation relatively intact up to 2005. The 1995 and 2000 images show that large 
areas of the bog were not drained. It appears that significant drainage took place  
between 2000 and 2005 and extraction intensified significantly post 2005.  
 
As the site is over 30ha it requires an Environmental Impact Assessment. Extraction 
areas over 10ha and sediment traps require planning permission. For extraction 
areas over 50 hectares require an IPPC licence from the EPA.  This extractive 
industry is discharging polluted waters and therefore requires a discharge Licence 
from the Local Authority, 
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Site Visit. 
 
Date: 11th April 2010  
Location: Clonsura, Co Westmeath. 
Site centre Grid Reference: N 413 775 
Weather: Sunny with mist over the bog - little rainfall in the preceding days. 
 

 
 
Back to Index 
 
 
Site Description. 
 
The peat extraction area at Clonsura was extensive. The extraction area appears to 
extend to over 1.5 - 2 km2 (150 - 200 ha).as outlined in red in the above map. 
Visibility was poor in places due to patches of mist on the bog.   
 
All vegetation had been removed from the surface of the extraction area. Remnants 
of bog vegetation (heather) were still present on some drain edges/ends and bog 
margins. Deep drains (1.5 – 2 m) had been established throughout the site.  To the 
south east of the piles of peat we located two sediment traps.  One contained an 
adjustable weir inserted into the outfall drain. 
 
There were large mounds of peat and hard standing close to a large drainage 
channel which flowed through the bog and into the River Inny 
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Site Observations 
 
An unpaved road led into the bog along the edge of a forestry plantation. A large 
drainage channel ran between the forestry and the bog.  Towards the end of the 
unpaved road there were areas of hard standing and extremely large piles of peat 
soil, machinery and a covered storage facility. (Figure 1)  The peat piles were close 
to the stream / drain.  
 
Figure 1 Mound of peat (Irish Grid reference N 41785 77221)  

 

 
 
In places the piles of peat had vegetation including heather growing on them (Figure 
2). 
 
Figure 2 Vegetation on peat piles 
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Close to the peat piles, to the south west, two sediment traps had been excavated. 
One had an adjustable weir in place at the outflow end as per Westland / Harte peat 
design. (11 MB). (Figure 3) To facilitate closer examination a volunteer climbed down 
onto a narrow spruce log which bridged the gap. The weir was found to be totally 
ineffective.  
 
Figure 3 Sediment trap and adjustable weir (N 41829 77197) 

 
 
Because the top of the weir was above the water level it appeared that the weir was 
holding back the water to allow for settling of sediments.  However water levels were 
the same each side of the weir indicating that the weir was not holding the water 
back – if it was the water would rise up in the sediment trap and flow over the top of 
the weir. 
 
A little pressure was applied to the board and it was easily pressed down into the 
water. It was estimated that there was gap of approximately 15 cm beneath this 
board below the water level. (Figure 4). This gap in the weir means that water flows 
through the lower water profile where sediments settle and sediments will be 
transported by this flow.   
 
Figure 4 Gap underwater below the adjustable board.  
 

 
 
From a practical perspective it was difficult to see how the adjustable weir could be 
operated particularly during wet weather. According to Westland’s Environmental 
Management Plan (page 9) the purpose of the adjustable weirs is ‘To optimise silt 
pond level control to cope in seasonality and unexpected occurrences of heavy 
rainfall’.  
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Accessing the weir involved descending a steep slope of unconsolidated peat soil 
and stepping onto a narrow spruce log which in wet weather would be very slippery 
and probably under flowing black peaty water. 
 
Figure 4 Signs of water flow 

There was evidence that the water levels reach 
the top of the weir and flow over and around it 
(Figure 4)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The adjustable part of weir comprising of timber 
blocks within a metal frame. Adjustment of the 
weir height boards involved removing and 
reinserting a single bolt which was under pressure 
from the boards it supported.   
 

Location of bolt which 
would need to be moved to 
adjust weir.  

Smoothed surface indicating  
potential water level and 
that water has flowed over 
and around the weir 

Therefore to release it required the raising of the boards - a job that would require at 
least two hands leaving none to hold on with, or two people.  In addition it would be 
impossible to adjust once the bolt was under water.   
 
 
We then went a short distance up stream of the sediment trap and found another 
sediment trap.  The outflow ran through a pipe and into the same drainage system as 
the first sediment trap. (Figure 5) 
 
 
Figure 5 Sediment trap with weir on bank (N 41999 77156) 
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A close examination of the weir showed that as currently designed it could not be 
properly closed. As can be seen from the weir in situ the bolts do not go into the 
boards but rather hold them in place. (Figure 6) 
 
Figure 6 How the adjustable boards are held in place  

 

A short bolt is inserted into corresponding hole on 
other side of weir supporting the boards above it. 

 

If a bolt was used to hold boards down there will be a gap of 
half the boards depth and this gap is ‘hidden’ underwater. 
Here there was no bolt and the board was floating.  

If you look at the weir on the bank closely you will see that the holes are midway 
down the boards therefore it is impossible to close the weir at the bottom by holding 
down the boards. (Figure 7) For example if you put the bolt in the lowest hole it will 
raise the lowest board by half its depth and so on. 
 
Figure 7 Inadequacies  in weir design  

 

Inadequate width will 
result in erosion and 
water flow around the 
sides (see Coole)

Bolt holes are half way 
down each board with 
no corresponding holes 
in boards 

Inadequate depth of 
base to allow firm 
seating of weir - 
sediment could be 
transported below weir 
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Following  the drainage channels we located the main drain and continued along this 
drain as far as we could. The drainage system appeared to have undergone a 
complete restoration. Isolated fragment of vegetation including heather was present 
at drain ends and bog margins. There were number of outfalls from the numerous 
side drains into the deep main drain. The discharge was significant and dark brown in 
colour. (Figure 8) 
 
Figure 8 Discharge from side drain into main drain (N 41452 77301) 

  
 
Figure 9 Main drain at edge of extraction area 

 
The main drain led into an area of 
scrub on the north side and a 
coniferous plantation on the south 
side.  From here it flowed directly 
into the River Inny approximately 
300 – 400 m away. (Figure 9) 
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Investigation into Intensification and Drainage 
 
The OSI provide Orthophotography for the years 1995, 2000 and 2005. They also 
provide a hybrid map showing drainage channels.  A new series is to be issued in 
2010.  Exposed peat can be easily distinguished from other types of  land cover.   If 
you go tot eh OSI website you can see the images at a larger scale and landcover 
differences are very clear. 
 
A desktop study of these maps was carried out to investigate intensification of peat 
extraction and drainage patterns.  Screenshots of map series are given below. To 
accommodate image sizes and clarity the bog is presented as North, Middle, South 
and Drainage. 
 
The 1995 images are more difficult to interpret. However drainage channels appear 
to show up as linear strips. The majority of the bog ( > 50%) did not appear to have 
been drained.   
 
The 2000 & 2005 orhtophotographs also show the drainage channels. The 2000 
indicate that there was not significant change to the bog. Between 2000 and 2005 
extensive drainage works took place. However the majority of bog appears to be 
vegetated. There do not appear to be any areas undergoing significant extraction.   
 
Back to Index 
 
 
Map interpretation 
 
The difference between drained exposed peat , drained peat with vegetative cover 
and un-drained peat is quite pronounced. The image on the left shows exposed 
drained peat soils to the north of the road and un-drained unexposed to the south.  
The image on the right shows vegetated peat land. The striped areas are drained 
and the un- striped section it the centre is un-drained.  
 

 
(Map sources: 
Left http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,642264,777948,7 
Right http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,641661,776789,7 Accessed 27 April 
2010) 
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North  
1995The north section of the bog appears intact although.  A drain appears to cuts 
across the centre. 

 

Forestry 

Un-drained bog 

River Inny 

Possible drain 
Drained bog -  
end of drains 
just showing Lough Bane 

 
2000 no apparent change from 1995 

 

Forestry 

Un-drained 
vegetated bog 

Drain 

River Inny 

Lough Bane 

 
2005  Un-drained bog now drained . – surface vegetation appears intact 

 

Drained Bog 

River Inny 

Lough Bane 

(Maps: source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,641292,778126,6 accessed 
24 April 2010)  
 
The map comparison indicates that between 2000 and 2005 extensive drainage 
works took place.  
 
Back to Index 

 10

http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,641292,778126,6


CLONSURA  
27 April 2010 

Mid-site  
 
1995 Approx 50% of bog contains drainage channels 

 

River Inny 

Smooth areas 
indicate no drains 

Large central drain 

Striped sections 
indicate  drains 

 
2000 No noticeable change since 1995 

 

River Inny 

Central drain 

Striped sections 
indicate  drains 

Smooth areas 
indicate no drains 

 
2005 Extensive drainage appear to have taken place. 

 

Striped sections 
indicate  drains 

Central drain 

Smooth areas 
indicate no drains 

(Maps:  Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,641283,777323,6 accessed 
24 April 2010) 
 
Except for a small area to the north west the entire area has been drained . Surface 
vegetation appears to be relatively intact. 
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South  
 
1995 Clonsura bog is to the north east . Signs of drainage around bog margins Doon 
bog is to the southwest.  

 

Clonsura bog – 
un-drained River Inny

Clonsura bog - 
drained River Glore 

Doon bog - 
drained 

 
2000 No apparent change 

 

River Inny 
Clonsura  bog – 
un- drained 

River Glore Clonsura bog 
- drained 

Doon bog - 
drained 

 
2005 There appears to have been a significant extension of drained area 

 

River Inny Clonsura bog   
now drained 

River Glore 

Clonsura bog  -
un-drained Doon bog  

-drained 

(Maps: Source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,641283,776617,6 Accessed 
24 April 2010) 
 
Significant drainage works appear ot have been carried out between 2000 and 2005 
with only a small section un-drained in the middle. Vegetation appears intact. 
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Drainage 
North Section Bog drains exit through forestry directly into the River Inny 

 

Drain discharges 
into River Inny 

(Map source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,641249,778197,6  
Accessed 28 April 2010) 
 
Middle section. Bog drained into central drain which discharges into the River Inny 

 
(Map source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,641283,777323,6  
accessed 27 April 2010) 
 
South Side 
Drainage patterns are not clear but it is likely that the bog drains into the River Glore 
via piped drainage channels and so into the River Inny. 

 
(Map source http://ims0.osiemaps.ie/website/publicviewer/main.aspx#V1,641283,776617,6  
accessed 27 April 2010) 
 
It is clear that the discharge from this bog exits into the River Inny,  
 
Back to Index 

Drain - site 
exit point 

Drain 
discharges into 
River Inny  

Drain - site exit 
point 

Drained 
vegetated bog 

Drain discharges 
into River Inny  

Central drain 
servicing bog 
both sides of 
drain
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Conclusion 
 
It would appear that there has been a significant intensification of drainage and 
extraction since 2005.  Up until 2005 the bog was partly drained but not stripped of 
vegetation. 
 
The onus to prove whether intensification has occurred must rest with the 
developers.  Satellite imagery is a cost effective tool which would enable them to do 
this.  In addition records must have been kept for accounting purposes which should 
show if intensification or extraction at new areas had occurred and when.  
 
As a minimum in order to comply with current legislation the following issues need to 
be addressed:  
 

1. Planning permission required for new or extended extraction of  over 30 
ha – Environmental Impact Assessment (EIA) required;  

2. Planning permission required for the construction of sediment traps; 
3. Planning permission required for carrying out an operation that will alter 

ground level by more than 1 metre;  
4. IPPC licence required as extraction is  greater than 50 ha; 
5. Discharge licence required for discharge to waters.  

 
An EIA is also required for sites that require an IPPC licence and/or a Discharge 
licence where they impact on a Natura 2000 site.  
 
This bog is approximately 10 km upstream of Lough Derravaragh, a NHA and SPA. 
Peat sediments and dissolved organic are transported for much greater distances 
than this, therefore this activity is likely to have a negative impact on the designated 
site.   
 
This is supported by a 2009 NPWS site visit report and the 2008 Shannon Regional 
Fisheries Board preliminary report on peat siltation in the River Inny. 
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