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Description: 

 for development which will comprise of coastal erosion management works at, and adjacent to, 

Carrowmore Dunes, White Strand, Doughmore Bay and Trump International Golf Links and Hotel, 

Doonbeg, Co. Clare. The development includes the provision of two new protection structures at 

the dunes. The construction/development will include excavation of existing sand, the use of 

sheet piling backstops with soil nailing, geotextile underlay, armourstone protection to the sheet 

piles with sand and cobbles currently on the beach being used to form a dune profile over a 

distance of 609 metres (626m curved length with additional revetment overrun) approximately at 

the southern end of Doughmore Bay, adjacent to and west of the Trump International Golf Hotel. 

The works will be over a distance of 256 metres (257m curved length with additional revetment 

overrun) approximately at the northern end of Doughmore Bay, west of the golf course. The 

storage of the excavated sand on site as part of ongoing replenishment and future site 

management is also proposed. In a seaward-landward direction the overall extent of the 

revetment structure will be approximately 12 metres seaward of the existing general dune face 

with additional underlayers and engineering works. The final structure will be screened from view. 

Also included as part of the development are enabling works; ancillary construction works and 

compound; public car park; ongoing access to the beach throughout the construction programme 

and beyond. An Environmental Impact Statement (EIS) and Natura Impact Statement (NIS) 

accompanies this planning application 

Development 

Address: 

  Carrowmore/Whitestrand/Doughmore, Doonbeg, Co. Clare 

Applicant  TIGL Ireland Enterprises Ltd 

 

Dear Sir/Madam 

The decision of Clare County Council is fundamentally flawed in law. 

The planner found the following as his purported Appropriate 

Assessment  

NIS Conclusion 

I have assessed the submitted NlS and accompanying details in the further 
information response including the coastal modelling analysis. The comments from 



the prescribed bodies and the issues as outlined in same have also been considered. 
However I also have regard to the following from the submitted NIS in relation to 
the construction phase of the development: 
 

Temporary disturbance to the beach will take place as a result of the site 
works through the placement of cobble/fi ll on site and the tracking of 
vehicles. This represents a temporary and reversible impact, as it will occur 
over a limited time period of 12 weeks in duration. 
 

Based on the small number of birds occasionally utilising the White Strand which 
represents a negligible proportion of the known SPA population: for each of the 
Special Conservation Interests there will be no significant residual impacts upon the 
Special Conservation Interests of the Mid-Clare Coast SPA and their conservation 
objectives. 
 
Having regard to the above, I consider that it is reasonable to conclude that on the 
basis of the information available, that the proposed development, individually and 
in combination with other plans or projects would not be likely to have a significant 
effect on the Carrowmore Dunes SAC or the Mid Clare Coast SPA, in view of the 
site's conservation objectives. 
 

This assessment appears to solely based on the Natura Impact 

Statement submitted and ignores the reports and submissions on file. 

 
My submission to the Planning Authority (which he chose to ignore) 

states the following. 
 

It is not possible for the Planning Authority to find as required in the decision 

of the CJEU in Case C- 258/11 which states at; 

40 Authorisation for a plan or project, as referred to in Article 6(3) of the 
Habitats Directive, may therefore be given only on condition that the 
competent authorities – once all aspects of the plan or project have been 
identified which can, by themselves or in combination with other plans or 
projects, affect the conservation objectives of the site concerned, and in the 
light of the best scientific knowledge in the field – are certain that the plan or 
project will not have lasting adverse effects on the integrity of that site. That 
is so where no reasonable scientific doubt remains as to the absence of such 
effects (see, to this effect, Case C-404/09 Commission v Spain, paragraph 99, 
and Solvay and Others, paragraph 67). 

 

The requirement is for the person carrying out the Appropriate 

Assessment to show that no reasonable scientific doubt remains as to 

the absence of such effects, 
 
 



The reports and submissions on this file state the following.  
 
 

The submissions of the Department of Culture, Heritage and the 

Gaeltacht state;  

 
The key concern continues to be the implications of the proposed 
development for the conservation objectives and integrity of the European 
site, Carrowmore Dunes SAC (site code 002250), and for the three Annex I 
dune habitats 1 that are qualifying interests of the site in particular. The 
conservation objectives for these Annex I habitats are to restore their 
favourable conservation condition in the SAC, and this is defined by a series 
of attributes, measures and targets. Of primary importance among these, in 
the case of the current proposed development, is the attribute 'physical 
structure: functionality and sediment supply', the measure being, 
‘presence/absence of physical barriers', and the target, 'maintain the natural 
circulation of sediment and organic matter, without any physical obstruction'. 
The narrative presented in the NI Ss in  relation to this attribute is noted but 
is unsupported by scientific data, analysis and justifications, including, for 
example, cross-referencing to technical '9ppendices of the EIS and NISs. In 
the absence of clear and precise findings in relation to this attribute, and the 
long term functionality and sediment supply of the dunes, including as a 
result of any changes in patterns and rates of erosion, uncertainty remains 
regarding the implications for these conservation objectives and for the  
integrity of the site. Some of the necessary data and analysis are available in 
technical appendices to the EIS and NISs which would support the Council in 
carrying out the appropriate assessment. 
 
The access/haul route onto the beach (e.g. RFI Figure 25) passes through the 
Annex I habitat, Shifting dunes along the shore line with Ammophila arenaria 
(white dunes). within the SAC. and will have direct short to longer term 
adverse effects on a small area of this habitat. The area of impact will be at 
least 6m wide and approximately 23m long. The NIS states that this "is fully 
reversible so will not, have lasting .adverse effects on the integrity of the 
site". Whether this access route will be fully rehabilitated and reinstated as 
dune habitat after the main construction phase is unclear. meaning the long-
term effects on this habitat within the SAC are uncertain. These adverse 
effects on the SAC and on Annex I dune habitat would be avoided if 
Alternative haul routes and access points were used. 
 
The NISs appear to argue that the coastal protection measures are necessary 
for the conservation of the SAC, stating that the do minimum/do nothing 
option will frustrate the achievement of the conservation objectives. The 
Department reiterates that the dune habitats occur in a complex mosaic in 
the application area and in the SAC, and maintaining the natural dynamism of 
the dune system is a vital part of achieving favourable conservation condition 



for the range of dune habitats present. Dunes are naturally dynamic systems 
that require continuous supply and circulation of  
sand; they continually undergo cycles of erosion and accretion. Erosion is a 
natural feature of dune systems and the process is part of a natural tendency 
towards a state of equilibrium where shorelines attempt to absorb energy 
entering the coastal zone by redistributing sediment. Sediment supply is 
especially important for embryonic and shifting dunes, as well as for 
strandline communities where accumulation of organic matter in tidal litter is 
essential for trapping sand and initiating dune formation. Sediment circulation 
and erosion also play a role in the more stabilised or fixed dune habitats. The 
construction of physical barriers can interfere with the sediment supply to 
entire dune systems by cutting the dunes off from the beach. This can result 
in fossilisation or over stabilisation of the dunes. and in the loss or reduction 
in area of embryonic and shifting dunes. it is important to note that the 
position of this Department is that coastal erosion and deposition are  
natural processes on 'soft' coasts, and that the 'do nothing' scenario, i.e. 
allowing natural processes to continue, is reflected in and is consistent with 
the conservation objectives for the SAC. 
 
lt is noted that details of the mitigation measures have been altered to some 
degree in the latest documentation meaning that there is uncertainty as to 
which mitigation measures must be implemented. Particular concerns for this 
Department are the reduced role and limited function of any project ecologist, 
and the lack of specific mitigation for dunes and for ongoing management  
and rehabilitation works during the operational phase. This uncertainty has 
implications for the final assessment of the overall residual effects 
of the proposed development in the EIA and appropriate assessment 

 

As the submission of the Department of the 20 November 2017 states; 

Reference is also made to the Department's submission of 06/02/17 to 
the Council in relation to this proposed development we quote the 
following from that submission. 
 

The SPA has been selected for the conservation of eight special conservation 
interests: six wintering waterbirds, Cormorant (breeding}, and wetlands (as a 
resource for the regularly occurring migratory waterbirds). Of the special 
conservation interests, Dunlin, Turnstone, Ringed Plover, Sanderling and 
Purple Sandpiper have been recorded near the application area, and/or utilise 
the type of habitats that occur in this area. 
 

This is very different from the conclusion drawn by the planner with no supporting 
evidence: 

 
Based on the small number of birds occasionally utilising the White Strand 
which represents a negligible proportion of the known SPA population: for 
each of the Special Conservation Interests there will be no significant residual 



impacts upon the Special Conservation Interests of the Mid-Clare Coast SPA 
and their conservation objectives. 

 
pNHA 
Most of the proposed development is also within White Strand/Carrowmore 
Marsh proposed NHA (site code 001 007), a non-statutory site. Development 
Objective COP 17.53 in Clare County Development Plan 2011-2017 sets out 
the Council's objectives in relation to safeguarding NHAs, including proposed 
sites. 

 

The planner in his section on the County Development Plan chose to 

ignore this Objective in the County Development Plan.   

 

The report of Sheila Downes Environmental Assessment Officer whom I 

presume is the in house expert states; 

 
 1. Time period of data/Model Calibration 

The fact remains that there is insufficient data to undertake a full and formal 
model validation, although there is a clear trend of erosion based on the data 
available, there is limited reliable beach monitoring data upon which to base t 
his study and the identification of a sustainable solution for coastal defences 
(if any) at Doonbeg. In accordance with Section 177T of the Planning and 
Development Act, 2000 as amended, an NIS means a statement, for the 
purposes of Article 6 of the Habitats Directive, of the implications of a 
proposed  development, on its own and in combination with other plans and 
project s, for a European site in view of its conservation objectives. In 
accordance with case law of the European Court of Justice it has been 
established that such an assessment "cannot have lacunae and must contain 
complete, precise and definitive findings and conclusions capable of removing 
all reasonable scientific doubt as to the effects of the works proposed on the 
protected site concerned". The lack of sufficient data upon which to validate 
the model and therefore produce definitive findings capable of removing all 
reasonable scientific doubt leaves the Competent Authority unable to 
conclude a finding of no adverse effects on site integrity as a result, taking 
regard of the site specific conservation objectives for the qualifying interests 
of this site.. 
 
2. Option Appraisal/ Assessment of Alternatives 
 
I note the points raised by the NPWS in their observations in relation to the 
proposed development specifically in relation to the consideration of 
alternatives and the questions raised with respect to the footprint of all of the 
options and the findings of no adverse effect on integrity for all eight options. 
While the Competent Authority would also have similar concerns in relation to 
these findings it is not a specific requirement of' the Habitats Directive or the 
transposing legislation in Ireland (Natural Habitats Regulations, 2011) to 
require the applicant to make a determination on adverse effects of all of the 



reasonable alternatives. What the applicant is however required to undertake 
is a considered review of the alternatives providing a reason for adoption of 
the preferred solution. lt is in this context that the Competent Authority has 
concerns with the findings both from the perspective of the response to the 
EIS (Ref: Preamble 2 1-12} and the NIS (Ref: Response to RFI-NIS 2 and NIS 
p.24). Contrary to the findings of the EIS and NIS the "do nothing" scenario 
will not result in the loss of the SAC and therefore the coastal protection 
works are not necessary to the conservation of the dune system. In the 
absence of any intervention the dynamic dune system will continue to 
undergo cycles of erosion and accretion as it attempts to acquire a state of 
equilibrium. The Competent Authority is required to assess the application 
against the site specific Conservation Objectives and specifically the attributes 
and targets associated with habitat types 2110, 2120 and 2130 which all state 
the requirement to "maintain the natural circulation of sediment and organic 
matter, without any physical obstructions ..... subject to natural processes 
including erosion and succession". Contrary to the statement within the RFI at 
Preamble 2 erosion will not "frustrate the achievement of the conservation 
objectives". lt will in fact meet the Conservation Objectives which is the 
benchmark against which the Competent Authority must assess the 
application. The original application for the golf course in1997/1998 
recognised that coastal erosion issues were clearly evident at this time and 
therefore would need to be considered into the future. The Golf Course 
contains sufficient space to allow for movement and conservation over time 
as coastal erosion issues become more prevalent. This type of managed 
retreat as a reasonable alternative has not been considered in the application. 
 
5. Modelling of Severe and Successive Storms/Beach Monitoring and 
Management Plan 
 
In addition, the RFI requested that the CEMP identifies the permanent and 
temporary footprint of the proposed development in the context of the 
European Sites. While not directly addressed within the CEMP, NIS Figure 34, 
clearly indicates that the access/haul route onto the beach passes through the 
Annex I habitat of shifting dunes along the shoreline with Ammophila arenaria 
(white dunes), within the SAC. This is indicated on the figure through 
reference C02. Page 4 of the NIS states that "The selected temporary haulage 
route across the golf course is along an existing and defined path within the 
golf course and selected to be outside the SAC' this is clearly at odds with the 
information presented in Figure 34 which  
indicates the haul route will pass through the SAC. Furthermore, P.41 of the 
NJS further sets out how the fringes of a small area of mobile dune adjacent 
to the beach access point will be fenced off during construction and that 
disturbance will not intrinsically damage this habitat. The information presents 
conflicting and inconclusive information in relation to the direct or in-direct 
impact s of the haul route on the Qualifying Interests of the SAC. 
 
In conclusion 



Following receipt  of the  response to the Further Information Request by 
Clare County Council it remains difficult for the Competent  Authority to 
conclude a tinging of no adverse effects on the integrity  of the European 
Sites concerned with  the  limited  monitoring data available, the  complexity  
of  dynamic beach dune systems and the uncertainty related to climate 
change predictions and end effects. 
 
The purpose of the proposal is to fix the dune system and prevent future  
erosion and therefore wave action dynamics. This, is contrary to the detailed 
attributes that define the site specific conservation objectives for the site (for 
which the  target  allows for the  area to be stable  or increasing subject to 
natural processes including erosion and succession). A scientifically robust  
demonstration of the schemes' ability  to conserve the natural dynamic 
processes was not  presented, and this is the essential benchmark  needed  
to ensure compliance  with the Habitats Directive before the scheme could be 
permitted. 

 

The planner ignored all of this and failed to give reasons. 
 
 
3. (a) Prior to the commencement of development, the developer shall submit 
to the Planning Authority a finalised Beach Monitoring and Management Plan 
for its written agreement and approval. This shall include all monitoring and 
management proposals as outlined in the preliminary Beach Monitoring and  
Management Plan as received by the Planning Authority on the 24th October 
2017. 
 
4. (a) Prior to commencement of development, the developer shall submit to 
the Planning Authority a finalised Construction and Environmental 
Management Plan for its written agreement and approval. This shall include 
all environmental management and mitigation measures as outlined in the 
Draft Construction and Environmental Management Plan received by the 
Planning Authority on the 241th October 2017, including finalised 
environmental management plans as  outlined in Section 4 of the plan  
and measures for the protection of the public right of way. 

 

These two conditions prove beyond reasonable doubt that the planner 

did not have before him the necessary evidence to find co case law of 

the Court of Justice of the European Union which has established that 

this assessment, "cannot have lacunae and must contain complete, 
precise and definitive findings and conclusions capable of removing all 
reasonable scientific doubt as to the effects of the works proposed on 
the protected site concerned' 
(see, for example, C-258/11 , Sweetman vs An Bard Pleanála).  

 



It is my submission that An Bord Pleanála is precluded in law 

from granting permission for this development. 

 

Therefor as it is shown that the decision of Clare County Council is 

fundamentally flawed in law, I request that An Bord Pleanála order that 

the An Bord Pleanála fee of €20 and the Planning Authority fee of €20 

be refunded to me. 

 
Yours faithfully  

 
 
Peter Sweetman  

and on behalf of  
Wild Ireland 

 


