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Dear Mr Lowes, 

Subject: EU Pilot 5104/13/ENVI concerning Irish fresh water pearl mussels 

I refer to your several letters addressed to DG Environment regarding freshwater pearl 
mussels (FWPM) in Ireland. On 17 February 2012 you wrote to us about the Delphi Bridge 
incident in Co. Mayo, which was registered as a complaint under the reference number 
CHAP(2012)00536 and later on 22 May 2013 as EU Pilot 5104/13/ENVI. On 29 September 
2013 we received from you an additional complaint about the failures of the Irish authorities 
to ensure that proper mitigation measures were addressed when undertaking projects that 
may present risks to protected species like FWPM. Two cases were provided as examples: a 
harvesting incident at a Coillte's Gartan Forest at the Derryveigh property in Co. Donegal 
(Glaskeelan River incident) and the N59 Maam Cross to Oughterard Road Project (N59 
incident). For the latter incident, you provided additional information in your letter of 12 
June 2014. Lastly, you submitted another complaint on 1 July 2014 regarding the clear 
felling incident in River Licky, Co. Waterford. 

Your key claim is that these cases show the inability of the Irish administrative procedures 
to sufficiently ensure the protection of the environment, especially of FWPM, through 
mitigation measures. 

Before addressing each of your complaints individually, I would like to note that the 
Commission services have had numerous meetings, teleconferences, informal and formal 
exchanges with the Irish authorities not only on the specific incidents raised in your 
complaints but also on wider issues such as the preparation of management plans for the top 
eight priority catchment for FWPM to that Article 6(3) of the Habitats Directive is fully 
complied with in practice in respect of forestry activities, in particular in areas where the 
FWPM is present.1 

I would like to provide you with an update on each incident and our general conclusions 
below: 

Delphi Bridge incident 

1 Formal replies via EU pilot were received in September 2013, December 2014, December 2015; formal 
meetings with the Irish authorities took place on 27 November 2013, 13 May 2014, 27 June 2014 and 17 
November 2015; teleconference took place on 1 December 2014 and there have been numerous informal 
correspondence. 
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The Irish authorities have provided us with regular updates on the measures taken and 
lessons learned regarding the Delfi Bridge incident. To recall, this happened on 17 
November 2011, when a major flood event occurred swamping the working area at the 
bridge and collapsing the dam. This released a significant amount of sand from the sand 
bags into the Bundorragha River, a Special Area of Conservation (SAC) designated due to 
its large FWPM population and the only site in Ireland where FWPM had favourable 
conservation status. 

After the incident, the Department of Arts, Heritage and the Gaeltacht (DAHG) decided to 
commission an independent condition assessment survey of the FWPM in the Bundorragha 
River, which was performed by Dr Evelyn Moorkens, the leading expert of FWPM. The 
survey concluded that the FWPM population had deteriorated into unfavourable 
conservation condition for a number of reasons. The Bundorragha FWPM population was 
monitored in 2014 and the next monitoring should take place during 2016. 

Following intensive consultation between Mayo Country Council, Malachy Walsh and 
Partner (consulting engineers), DAHG, Inland Fisheries Ireland (IFI) and appropriate mussel 
and engineering experts, a new method statement and design of the remedial works to be 
conducted at Delphi Bridge were agreed in July 2012. This resulted in a different design 
approach being adopted which avoided the need to dam the river. Works commenced again 
on the bridge on 25 July 2012 and were completed on 7 November 2012 under continuing 
consultation with DAHG and IFI. Shortly after, mitigation measures were put in place to 
ensure that the level of potential silt washing into the river from disturbed areas was 
reduced. 

In addition, a report on the causes of river bank erosion was finalised by Dr Moorkens in 
May 2015, which found that the main cause of the enhanced erosion at the Meadow Pool 
was grazing and trampling by sheep, and she made a recommendation to fence the river 
bank to eliminate these pressures. An additional recommendation was made to undertake 
river bank protection measures, after the vegetation has recovered. Both measures are 
required to prevent further FWPM kills from exposure and associated stressors. These 
findings were communicated by DAHG to the fishery owner and other stakeholders. 

Lastly, a contract was concluded by DAHG with a contractor to produce a detailed design, 
an implementation plan for constructing the river bank measures with Method Statement(s) 
and a Schedule of Works Operation Record, a draft Natura Impact Statement (NIS) or 
equivalent report, and to design a programme in order to monitor the efficacy of the 
measures by June 2016. 

On the basis of this information, the Commission services are of the opinion that this 
incident was regrettable, despite the initial conclusions in the NIS about significant risks to 
the FWPM and despite strong recommendations from Dr Moorkens against the proposal. 
The DAHG has acknowledged the need to strengthen its own advisory service to assist 
public bodies and others in meeting the requirements of the EU Nature Directives2 and to 
develop a better cooperation between An Bord Pleanala and the DAHG. For the time being, 
the Commission services are reassured that sufficient measures have been taken to reduce 
the pressures and threats to the FWMP in the Bundorragha River SAC and lessons have 
been learned from this incident. Based on the information available to the Commission, it is 
proposed not to pursue this issue further at this time. 

2 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna 
and flora and Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 
on the conservation of wild birds 
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Glaskeelan River incident 

In September 2013 you informed us of an incident that occurred in September 2011 at 
Coillte's (a state-sponsored company operating in forestry) Gartan Forest at the Derryveigh 
Property, which drains into the Glaskeelan River at the point where populations of FWPM 
were known to occur. You informed us that the Glaskeelan River catchment is considered as 
one of the top eight FWPM catchments in Ireland. The incident was discovered by scientists 
who found that a Coillte forestry thinning operation had used the river as a roadway for its 
heavy machinery, which created high levels of silt, mud and run off to water courses 
exporting high levels of sediment. A review of the site found problems with the planning, 
management and execution of thinning operations, e.g. brash mats on primary extraction 
routes were inadequate to protect the soil and watercourse channels were left in poor 
condition after the bridging structure was disassembled. The condition assessment survey of 
the FWPM in the Glaskeelan River made by Dr. Evelyn Moorkens suggested that the habitat 
was considerably damaged by the forestry operations of 2011. 

The Commission services were informed that on 23 September 2011 the Forest Service 
asked Coillte to cease all harvesting, extraction and timber loading operations in the 
Glaskeelan FWPM catchment and required a reporting on the breaches with explanations on 
why they had happened, as well as reporting on mitigation measures, an intensive water 
monitoring programme, an immediate assessment of other areas being thinned at the time in 
FWPM areas and a review of management systems to ensure that such breaches were not 
replicated elsewhere. 

Coillte ordered an immediate halt to all ongoing harvesting operations in all FWPM 
catchments so that an audit of compliance could be conducted along with the investigation 
into why these events had occurred. In total, twenty eight harvesting operating had been 
ongoing at that time in FWPM catchments. The results of these audits showed that two of 
these twenty eight sites had non-compliances observed and these were addressed 
immediately. The audit concluded that the Glaskeelan River incident was not symptomatic 
of widespread bad practice but nevertheless indicated that significant improvements were 
required. 

These findings have led to changes in Coillte's procedures for risk assessment, planning, 
training and auditing and it is the Commission's understanding that these are now being 
implemented across Ireland. Coillte has also stated that it regretted this lapse in standards 
and that disciplinary action was taken against several Coillte employees. The following 
information on what has been done since the incident has been provided to the Commission 
services by the Irish authorities: 

Coillte has worked closely with the Forest Service and National Parks and Wildlife 
Service on the implementation of mitigation measures on site and on water quality 
monitoring programs. 

Coillte has implemented new Environmental Risk Assessment (ERA) procedures for 
all harvesting operations. The ERA has been designed to fully integrate 
environmental requirements into every stage of the operational process, from 
planning to licensing application, to procurement of contractors and the operations 
themselves. Water and soil have been identified as key receptors in the ERA 
procedure for which the ERA Standards have been written. 

To prevent incidents such as the one at Glaskeelan from reoccurring Coillte 
developed its Environmental Management System (EMS) which comprises of ERA 
procedures and whose key component is training and quality checking. 
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Coillte has now 4 Quality Assessors to monitor compliance across its estate and 
systematically across a range of forest operations. 

A revised Derryveigh Forest Management Plan was prepared and finalised in May 
2014. 

A field meeting between Coillte local forest management, roads engineer, forest 
hydrology manager and ASU aquatic ecologist was held in October 2014. The 
meeting assessed on the ground the recommendations from FWPM experts Dr 
Richard O'Callaghan and Aine O'Connor which had been partly implemented 
already in November 2012; the remaining recommendations were being considered 
in the revised Management Plan. 

Overall the site is stabilised, all non-forested buffer zones and open areas within 
Derryveigh are fully vegetated. 

The felling licence and accompanying Nature Impact Statement (under assessment 
by the Forest Service in December 2015) set out the long term remedial plan. 

At this moment, we do not possess any scientific information to conclude that the mitigation 
measures taken by Coillte have not been sufficient to reduce further threats on FWPM in the 
Glaskeelan River catchment. Based on the information available to the Commission, it is 
proposed not to pursue this issue further at this time. 

N59 incident 

In September 2013 and March 2014 you informed us of the N59 Maam Cross to Oughterard 
Road development incident: a road development crossing a total of 29 water bodies within 
the Owenriff catchment, which hosts one of the most important population of the FWPM 
and is also considered one of the top eight catchments for FWPM. 

Your main claim regarding this incident is that there was incomplete project information 
that led to an incomplete assessment of the impacts and consequently to incomplete details 
of mitigation. You criticise the lacuna in the Irish system of screening of the contract 
systems for roads through the design and build system (DB), where details of the build are 
not available at the time of screening for ELA or Appropriate Assessment under Article 6(3) 
of the Habitats Directive. 

Road projects such as the N59 are subject to approval by the consent authority An Bord 
Pleanala who approved the development of N59 on 20 December 2013. DAHG was a 
statutory consultée and Galway County Council was the developer. According to the 
understanding of the Commission, the consent was granted with conditions requiring the 
National Parks and Wildlife Service (NPWS) to agree on all Method Statements and NPWS 
required Galway County Council to first get the Method Statements to be approved by a 
FWPM expert. Generally, on a receipt of the Method Statements from the Council, the 
statements go through a review process within the Department, prior to the issuing of any 
agreement. 

Since several concerns about this development were raised, the Department engaged 
immediately with the developer as required by the Board. The County Council assured 
NPWS that no works would be undertaken prior to any meeting (or receipt of any 
agreement), which finally took place between the Council, their consultants and 
NPWS/DAHG on 27 June 2014. The Department issued an agreement to Galway County 
Council on its Method Statements for the Topographic Contract and a number of Method 
Statements were being developed at the time of the latest reply from the Irish authorities to 
the Commission services in December 2015. According to this reply, the Method Statements 
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will be accompanied by Schedule of Works Operation Records, which include 
environmental triggers that set out when works can be safely commenced and when they 
must be abandoned in order to safeguard the FWPM. 

The Irish authorities also pointed out that with relevance to DB contracts, a circular was 
issued in 2007 (Circular Letter PD2/07 and NPWS 1/07) to all County and city Managers to 
inform planning authorities that they must have before them adequate information on the 
potential effects of the proposed development, including any proposed mitigation measures, 
when taking their decision. 

According to the information available to the Commission services, we understand that no 
damage has been done in the context of the N59 development to the FWPM due to the strict 
condition regarding NPWS approval of the Method Statements and this has resulted in no 
operations being undertaken so far. For this reason, it is proposed not to pursue this issue 
further at this time. 

River Licky incident 

In July 2014, you sent to us a report on clear felling in River Licky Site, designated as a 
SAC for FMP. According to this report clear felling was going on at the time directly 
adjacent to the River Licky stretch containing FMP with heavy track machinery and no 
evidence of silt traps or other protective measures. Brash and sawdust were present in the 
river and two separate spillages were noted of an oily substance. 

The Commission services contacted the Irish authorities on this immediately and were 
reassured that Coillte had halted its activities and a Forestry Inspector visited the site. In 
addition, Dr Eugene Ross was asked to carry out a stage 3 survey of the FWPM population 
and to assess whether the harvesting operation caused any damage to it. 

According to the findings of the report, no fuel or oil spillage was observed in any of the 
areas inspected; trees that had fallen across the river were removed; stretches of the river 
were heavily sedimented, however, this condition had been recorded previously and 
reflected a chronically poor habitat condition in the river rather than direct impact from the 
specific clear fell incident; due to the clear fell the light levels had increased dramatically 
which could result in rapid growth of filamentous green algae and potentially harm the 
FWMP population; reduction in mussel numbers were not attributed to the specific incident 
but to the long term and continuing deterioration of habitat quality; it was concluded that 
mussels were subjected to prolonged stress which could increase the levels of mortality. For 
these reasons, a series of recommendations were made to Coillte. 

Here is a short summary of the recommendations and the response provided by the Coillte: 

- A recommendation to engage a hydrologisi with an awareness of the habitat requirements 
for FWPM to survey Management Units (MU) and to propose a suite of the most effective 
methods of preventing any silt or nutrients entering the river during periods of rainfall by 
employing appropriate combinations of silt fencing, silt traps, settlement ponds, drain 
blocking and any other effective techniques. Coillte responded that it had already initiated a 
preliminary hydrological survey of the MUs and had mapped the coordinates of all silt traps 
(>60) that had been installed on the site. Coillte was open to amend the restock plan for the 
MUs to include the recommended planting of broadleaves in the aquatic buffer zones 
concerned. 

- A recommendation to complete all operations involving large machines before the ground 
becomes wet from rainfall in order to avoid risk of sediment and nutrient loss to drains. 
Coillte was in agreement with this recommendation and guaranteed that all harvesting 
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operations would be completed in the following 2 weeks when the weather forecast 
predicted dry weather. 

- A recommendation to plant native tree species such as willow, alder or birch on the 
riparian margins of the harvested areas to provide adequate shade along the river as soon as 
possible. Coillte stated that from previous experience it was knowns that buffer zones 
vegetate very quickly arising from the underlying soil fertility with a mixture of 
grasses/ferns/brambles/small shrubbery and, in time, native woodland but was open to 
replant the riparian area of the river with native broadleaves. 

- A recommendation to remove tree debris depositing in the river as the substantial size of 
some of the timber debris could have significant negative effects on the hydrology of that 
part of the Licky River. Coillte responded that all harvesting debris would have been 
removed on an ongoing basis by the harvesting contractor as part of the harvesting site 
management operation plan. 

- A recommendation to renew the Forestry Catchment Strategy Plan for Licky River SAC in 
the context of more rigorous Appropriate Assessment, so that the risks to the FWPM were 
identified early. Coillte applied the new environmental risk screening procedures developed 
with the Forest Service for assessing and managing potential environmental impacts. This 
site also had the benefit of a number of field visits by various external scientific experts 
from NPWS and freelance aquatic ecologist, with an expertise in the FWPM, sharing their 
thoughts on how best to manage the proposed felling operation. 

In December 2014, Coillte also prepared a progress report on implementation of the 
recommendations made by Dr Ross to the Forest Service, Department of Agriculture, Food 
and the Marin (DAFM), which provided further details on the follow up to the 
recommendations and the lessons learned. In addition, the Commission services have been 
informed by the Irish authorities that small group planting with native broad leaves was 
undertaken in early April 2015 of the main aquatic zones present in Garrynagree property, 
which will provide the required shade for the adjacent FWPM population. 

It has been concluded by the Irish authorities that overall the hydrology of Garrynagree has 
changed for the better with the implementation of the silt trap/drain blocking programmes 
between July to October 2014 and has minimised significantly the risk of residual silt loss 
into the nearby Licky River; a review of the site in July 2015 by the local Environmental 
Officer and Forest Hydrology Manager showed that the site was vegetating well throughout 
the whole site; the overall plan for the felled area is to develop extra-large buffers 
comprising of open habitat, pocket wetlands and native scrub in order to provide ongoing 
protection of the Licky River and its FWPM population. The progress in this regard will be 
monitored on a quarterly basis. 

It appears from the information provided by the Irish authorities and Coillte that the 
recommendations made by Dr Ross were sufficiently taken on board and followed up by 
Coillte. The Commission possesses no information to conclude otherwise. For these reasons, 
the Commission services find that the clear felling incident at the River Licky raised in your 
complaint has received proper attention and follow up while no apparent damage the FWPM 
population in River Licky from the harvesting operations was evidenced. For this reason, it 
is proposed not to pursue this issue further at this time. 

Measures taken by the Irish authorities 

We would also like to inform you that according to the latest reply received from the Irish 
authorities via the EU Pilot the followings steps are being taken in order to ensure that 
FWPM is afforded the necessary protection in accordance with the Habitats Directive: 
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- The Forest Service has engaged a consultant to prepare the Environmental Report and the 
NIS for the assessment Strategic Environmental Assessment and Appropriate Assessment 
respectively of the Plan for Forestry and Freshwater Pearl Mussel in Ireland, including the 
Catchment Forest Management Plans (CFMP) for the eight priority FWPM catchments by 
end of May 2016. The process will include a structured programme of consultation with 
statutory bodies, relevant stakeholders and the general public. 

-the Irish authorities have stated that until the CFMP process is complete, the general 
stoppage on regulated forestry activities within the eight priority FWPM catchments remains 
in place and no licences will be issued, except in individual cases where an Appropriate 
Assessment based on NIS and other information rules out the possibility of significant effect 
and adverse effect on the site's integrity. 

- Forestry Programme 2014-2020 (dated 22 January 2015) sets out full range of funding 
measures for forest development and has multiple references throughout to FWPM and the 
eight priority FWPM catchments. Furthermore, the Forestry Programme contains specific 
provisions to protect water quality and aquatic habitats and species under the package of 
measures to develop new areas of native woodland and to restore existing native woodland. 
These measures have a clear application within the context of the CFMPs. 

- A revision of the Forestry and Freshwater Mussel Requirements (2008) is foreseen by end 
of May 2016. These Requirements were developed by the Forest Service and NPWS and set 
out specific requirements and procedures to apply within all 19 SACs designated for the 
FWPM. When the Plan for Forestry and Freshwater Pearl Mussel in Ireland is completed, 
the revised Forestry and FWPM Requirements will apply to all forestry applications 
submitted under the Forestry Programme and relating to sites within defined areas. 

Lastly, we would like to inform you that the Commission services have opened an 
infringement proceedings against the Republic of Ireland in February 2015 for not 
designating over 400 Sites of Community Interest as SACs as soon as possible and within 
six years at most, for not having set site-specific detailed conservation objectives for over 
300 sites (including several sites for FWPM) and for subsequently failing to adopt the 
necessary conservation measures which correspond to the ecological requirements of the 
natural habitat types in Annex I and the species in Annex Π of the Habitats Directive. 

On the basis of above, I cannot see grounds for further pursuing this complaint file at this point 
in time and will propose to close it. Should you have any comments on this proposed course of 
action I would need to receive these within one month of your receipt of this letter. 

Conclusion 

Yours sincerely, 

Paul Speight 
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