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Heather Humphries, TD, 
Minister for Arts, Heritage, Regional, Rural and Gaeltacht Affairs 
7 October, 2016 

ministers.office@ahg.gov.ie; minister@ahg.gov.ie 
 
Re: Bank clearance works, Bandon River Drainage Scheme, Dunmanway, Co. Cork 
 
Dear Minister; 
 
We attach to this letter a Report prepared for the Office of Public Works on the damage to a 340 
metre section of riverbank on the Bandon River beside the Bridge at Dunmanway, County Cork. The 
Report, by independent expert Eugene Ross, was submitted to them in November 2015 and 
obtained by us under Access to Information on the Environment Regulations.  
 
It details works undertaken as part of ‘maintenance of drainage’ by the OPW local office in late 
September, 2015. 
 
It reports the ‘removal of riparian trees and vegetation and disturbance of the ground resulting in 
the presence of large amounts of loose soil that may be easily eroded and transported into the 
adjacent mussel habitat’. It is accompanied by numerous photographs of the clearance of the 
protected woodland and the ‘complete overwhelming’ of the silt fences erected to control pollution. 
 
We have examined the files released to us about this case and wish to bring to your attention the 
following issues: 
 
1) Exemption from Appropriate Assessment 
 
Under Article 8 of the P&D Regulations works carried out as part of an approved drainage scheme 
are exempted development. According to this file, ‘This is one of small number of exemptions under 
the Planning Legislation where a ‘de-emption’ is not triggered by the requirement to undertake an 
Appropriate Assessment.’  [Memo Niall Redmond DAHG, 7 October 2015. Ballyhawick woodland 
clearance.] 
 
The damage to the environment in this case was facilitated by this lacuna in the Irish planning 
legislation and we seek your support in amending the legislation to ensure that this loophole in the 
law is closed. 
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2) Lack of powers of NPWS in addressing authorised activities 
 
National Parks and Wildlife Service have no powers to intervene in an activity undertaken under 
licence by another Department. While the records show NPWS believes that Regulation 27(9) 
permits the Minister to request an authority to ‘take such steps as the Minister considers are 
necessary to ensure compliance with or enforcement of the Birds and Habitats Directives and these 
Regulations’, there is no offence entailed and no penalties. [In this case, no response was received 
from the OPW in reply to requests by NPWS under the Regulations.] 
 
Regulation 35(1) creates an offense where an activity is likely to adversely affect the integrity of a 
European site, but this only applies when the activity is undertaken ‘without lawful authority’. In the 
present case, the OPW contended that the works were lawfully authorised by itself as part of the 
maintenance of a drainage scheme which was exempt from planning or Habitats Regulations. 
 
A similar situation of legal uncertainty was clearly expressed by a Ranger earlier this year in a case of 
damage to a protected woodland under a Felling Licence issued by the Department of Agriculture. It 
was determined in that case that the NPWS had no power to halt work to protect breeding birds 
when such a restriction had not been included in the licence. [Castleforbes Estate. County Longford.] 
 
In both cases, the Rangers expressed considerable uncertainty as to the legal position they were in, 
conscious of the potential legal liabilities should they intervene in a case for which they had 
insufficient legal grounds.  
 
 
3.Inadequate mitigation measures in CFRAM 
 
The Report highlighted the dangers to the environment of the  OPW's highly interventionist 
approach to urban flooding which emphasises hard landscape measures over catchment 
management and soft measures.  
 
The patently unsuccessful mitigation approach demonstrated in this Report is being replicated in the 
flood management schemes across the country through the OPW’s Catchment Flood Risk 
Assessment and Management (CFRAM) project. Subsequent NPWS Site Assessments provide graphic 
photographs of the Bandon River overwhelming entirely the fences put in place to control silt. The 
OPW’s current flood control plans rely on the assumption that these ‘mitigation measures’ will work. 
This Report shows how entirely inadequate the current approach is. 
 
Yours, etc., 
Tony Lowes 

 
Attached: Observation and assessment of a section of the Bandon River downstream of the Long Bridge in 

Dunmanway, Co. Cork, following bank clearance works. November 2nd, 2015. Carried out on behalf of: JBA 

Consulting Report by: Dr. Eugene Ross, Freshwater Bivalve Investigations Ltd. Chestnut Drive, Oakpark, 

Tralee, Co. Kerry 

Photographic Report on The Bandon River bank clearance works at Long Bridge, Dunmanway, Co. Cork. 

September 2015. Friends of the Irish Environment, October 2016 
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